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cember, what he says to that? It is because I am || 


not satisfied that there ever was a legal convention, || 


or that this vote is a vote which we could approve, 


after what we have heard of Kansas, that I pro- | 


pose to do as was done in the case of California. 
There is a constitution in Minnesota. It is in 
force. The people acquiesce under it; they are 
satisfied with it; and I treat it as a constitution, 
in force by the submission to the will of the peo- 
ple, although irregularly formed; and I would 
simply say, a8 in the California case, that they 
have presented a constitution to us, and it is 
republican in form; they have asked admission, 
and we allow them admission. 

Mr. SIMMONS. Idid not know it was under- 
stood here thatif a man asked what there was in 
a bill that was not correct in point of history, it 
followed that he must vindicate an error. The 
Senator asks what I will say to that? I say it is 
an error. I would strike that out; but is it neces- 
sary to strike out every truth that is there? That 


is what | wanted to know. If any part of the pre- | 


amie is true, why do you want to strike it out? 

Mr. PUGH. I do not think any of it is true 
literally. I do not mean that the Senator from 
lilinois has stated it wrongfully, but the language, 
literally construed, will not carry out the exact 
facts. 

Mr. DOUGLAS. I will give the Senator from 
Ohio an explanation of the preamble. The Com- 
mittee on ‘Territories found themselves divided 
on the very question of which he speaks, the his- 
tory of this convention. It was irregular. 
went through and agreed to a bill. 
question was asked, how the preamble should be 
framed to be in exact accordance with the facts? 
One side made this suggestion, another this, and 
another this; until we agreed unanimously on all 
sides, that the preamble reported was precisely 
according to the facts, and was the only possible 
form of words we could agree upon. That is my 
only objection to the taking of the Senator’s form. 
All sides agreed that this form of words did ex- 

ress the truth after a thorough investigation, that 
fected about two weeks, and I hope, therefore, it 
will be retained. 

Mr. MASON. Allow me to ask the chairman 
of the committee a question: whether the fact is 


We | 
Then the | 


not that there was no convention held in Minne- | 


sota? whether the fact is not that the gentlemen 
elected to the convention met in two bodies, organ- 
ized themselves separately, and remained undera 
separate organization until each body adjourned 
sine die. 1 ask whether that is not the fact? 

Mr. DOUGLAS. The facts are reported dis- 
tnctly by the committee, and acknowledged on 
all sides to be correctly reported. Delegates were 
elected to one convention. ‘There was a contest 
as to, [ think, the seat of seven members. When 
they met, the two political parties quarreled as 
to the organization; one organized in the Council 
Chamber, and the other in the Representative 
Chamber. They went on as separate bodies, 
cach claiming that it was the true, lawful, con- 
stitutional convention. When they had got about 
through forming a constitution, each for itself, 
they found that the constitutions they had framed 
were substantially the same. They appointed a 
committee of conference, and by that committee 
agreed upon a constitution, and each convention 
ratified the same constitution, word for word, sit- 
ting in two chambers, made it the act of both 
bodies, and thus united all the delegates upon the 
same instrument. ‘That instrument was submit- 
ted to the people as the constitution of Minne- 
sota, and ratified by over thirty thousand votes 
in the affirmative, and about five hundred votes 


in the negative. These are the substantial facts | 


of the case. 

Mr. MASON. 
from Illinois has stated them, how could it be 
truthfully, according to the facts recited in the 
preamole that this constitution (although I dare 
Say it embodies the sense of the people) was the 
work of a convention organized under the ena- 


bling act, when in truth there was no convention | 
at all, but two separate bodies, neither of them | 
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If the facts be as the Senator | 


| as that of the committee. 


being a convention within the meaning of the 
act, who afterwards united by means of commit- 
tees, but did never coalesce in a single body, and 
adjourned under a separate organization ? 

Mr. DOUGLAS. I will answer the question. 
The delegates were elected under the enabling act. 
They came together at the capital on the day pro- 
vided by the enabling act, and in pursuance of it. 
They then dispute@ as to the form of organiza- 
tion, and separated inte two conventions, in fact, 
each claiming to be the true one. They we-e the 
delegates elected under the enabling act; and, sit- 
ting there, with a majority of the delegates thus 
elected, each body claimed that it was the true 
convention, and that the other was not. They 
both agreed upon the same constitution. The 
preamble recites that a convention of delegates 
did agree upon the constitution, without deciding 
which of them was the true convention; and both 
having agreed to it, the statement is strictly true; 
and it was submitted to the people. I care not 
about the form of words which may be used. My 
friend from Missouri, who is a member of the 
Committee on Territories, with me, who is very 
technical, and very able, too, on these points, 
suggested this form of words as obviating his ob- | 
jections; and others, taking opposite sides of the 
question, at last agreed to this form. I think the 
language agreed upon by the committee, who dif- 
fered very materially on this point, knowing all 
the facts, may safely be taken. I have no objec- 
tion, however, to any other form of words, pro- 
vided it does not force some gentleman to vote 
against the admission who would otherwise vote 
for it. I would not care if there was no preamble 
at all. 

Mr. SEWARD. I wish toask whether Min- 
nesota will not be a State if we should not have 
any preamble to the bill at all? 

Mr. DOUGLAS. I suppose she would be a 
State, and just about as soon withouta preamble 
as with one, and I would as lief have the bill 
without a preamble as with one, and I would as 
lief take the preamble of the Senator from Ohio 
I do notcare what the 
form is, so that it does not force any one to vote 
against the bill who would otherwise vote for it. 

Mr. PUGH called for the yeas and nays on his 
amendment, and they were ordered. 

Mr. PUGH. The Senate will pardon me ina 
single observation; [ do not wish to prolong the 
debate. My object is simply to — a false 
precedent being set in this case. Ido not think 
it is true that any convention was held in Minne- 
sota. Itis all idle to say, in my opinion, with 
due respect to the Senator from Illinois, that either 
of these bodies was the convention required by 
the act of Congress. There was a schism be- 
tween the delegates, and, as | have said, a great 
number of those who constituted both bodies were 
never delegates chosen under the act of Congress. 
I do not mean merely the claimants—the seven 
contestants on each side, whose right to mem- 
bership never was decided, but who sat in the 
respective conventions. I mean to say all that 
portion who claimed to be delegates representing 
twice the number of councilors in the Territorial 
Legislature, were not properly elected. We do not 
know, by any document that has been presented 
by the Committee on Territories, that all the per- 
sons in both these bodies assented to the constitu- 
tion. It might beso, and then you might say that 
all the legally-elected delegates assented, and that 
the assent of the illegally-elected ones did not hurt; 
but we do not know by what vote it passed. We 
are told that a majority of each of these two bodies 
ratified the constitution; but how that majority 


was constituted in each instance we do not know. | 


| Lassume, therefore, that the constitution derived | 


no validity from the enabling act of Congress so | 
far as the delegates were concerned, and | do not 
wish it to be put upon the Journals of Congress, | 
to be brought up here in judgment hereafter, when 
we are deciding some other case, that we have 
decided that to be a compliance with the act of 
Congress; for, in my view, it is no compliance. | 
Then, as to the vote of the people, I will ask | 


my friend from Illinois another question. Was he 
aware, at the time this bill was before the Com- 
mittee on Territories, that there was a restriction 
upon the right of voting for or against the con- 
stitution, that nobody was allowed to vote for or 
against this constitution,except on the same ticket 
that he voted for State officers? 

Mr. DOUGLAS. I donot understand now the 
precise point of the Senator. 

Mr. PUGH. The section of the constitution 
which remits the constitution to a vote of the peo- 
ple, says that no man shall be allowed to vote for 
or against the constitution, except on the same 
ticket with his vote for State officers. 

Mr. DOUGLAS. Read the clause in the pre- 
cise form of language used by the convention. 

Mr.PUGH. I have not the constitution here 

Mr. DOUGLAS. I had the clause before me, 
and knew its precise language when the report 
was drawn. 

Mr. PUGH. 
then. 

Mr. DOUGLAS. IL ask the Senator to read the 
clause, and put his construction on it. 

Mr. PUGH. I have the constitution of Min- 
nesota now. It is necessary for me to read the 
sixteenth and part of the eighteenth section of the 
schedule. Here is the sixteenth section: 

Upon the second Tuesday, the 13th day of October, 
1857, an election shall be he!d for members of the House of 
Representatives of the United States, Governor, Lieuten- 
ant Governor, supreme and district jndges, members of the 
Legislature, and all other officers designated in this consti- 


tution, and also for the submission of this constitution to 
the people far their adoption or rejection.” 


The Senator was aware of it, 


Then section eighteen: 


** In voting for or against the adoption of this constitution, 
the words ‘ for constitution’ or ‘ against constitution,’ may 
be written or printed on the ticket of each voter; but no 
voter shall vote for or against this constitution on a sepa- 
rate ballot from that cast by bim for officers to be elected at 
said election under this constitution.”’ 

My friend said he was aware of that provision 
at the time he reported this bill. 

Mr. DOUGLAS. Clearly; we had it before us 
and discussed it. 

Mr. PUGH. The Senator means, then, to be 
understood in the language of the preamble, that 
a submission in this manner was a proper sub- 
mission to ratification by the people. 

Mr. DOUGLAS. I shall answer the Senator 
very carefully. I cannot stand up to be cate- 
chised yes or no, on each question. On that I tell 
him, unhesitatingly, yes; but 1 do not understand 
this mode of debate. 

Mr. PUGH. It was not my object to provoke 
any controversy with the Senator, or to entrap 
him in any manner; but he stated that the com- 
mittee had carefully examined every provision of 
the constitution, and every word of the pream- 
ble; that it had all been weighed; [Mr. Doveras. 
Yes.] but I did suppose, to be frank with the 
Senator, that this provision had escaped his at- 
tention, for itescaped mine until a late point of 
the discussion. 

Mr. DOUGLAS. The only point I objected to 
was putting one question and then another, with- 
out giving time for an explanation to accompany 
the answer. 

Mr. PUGH. The Senator may give it now. 

Mr. DOUGLAS. I will wait until you get 
through. 

Mr. PUGH. The preamble to the bill asserts 
that this constitution was submitted to and ratified 
by the people. It was ratified in the manner I 
have stated. I do not pretend, individually, to 
pass any judgment on such a ratification. If I put 
any question to the Senator which: seemed to him 
at all offensive or disposed to mislead him or treat 
him unfairly, I beg his pardon, but [ propose to 
ignore the disputed question by simply taking 
the case of the State of California. She had a 
constitution formed by a convention and ratified 
by the people; but a serious question arose as to 
the regularity of the convention, and as to the le- 
gality of the vote; and the wise men who framed 
the compromise of 1850, ignored the question and 
adopted very much the form which I have pro- 
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posed here. It seems to me we had better avoid 
these questions, for they will come up hereafter. 

Mr. DOUGLAS I have only a word or two 
to say in reply tomy friend from Ohio. If there 
was any thing in my response to him that seemed 
uncourteous, | will say to him very frankly that 
I did not mean it, and I did not understand his 
language to bear any unfriendly or any unkind 
construction to me. In regard to this mode of 
submission, I think it was free, fair, and com- 
plete. The convention provided that the consti- 
tution should be submitted to the people for rati- 
fication or rejection; that every voter should be 
allowed to vote for the constitution or against the 
constitution, and on the same ballot should vote 
for State officers; but they could put just such 
State officers on the ballots as they pleased, only 
they must be on the same ballot. They put a 
Democratic ticket on it, or the Republican ticket, 
or left both off and put on other names; but what- 
ever vote they gave on State officers was on one 
ballot. This did not contro! the mode in which 
they should vote, whether for the constitution or 
against it, nor whether it should be for or against 
this ticket or that ticket for State officers. In 
other words, under that mode of voting, every 
man was left perfectly free to vote as he pleased, 
tor or against the constitution, or for or against 
either ticket for State officers. As I said before, 
the ratification was by a majority of over thirty 
thousand one way, and only five hundred votes 
the other way. 

Now, a word as to the preamble. This pre- 
amble states: 

‘ Whereas, an act of Congress was passed February 26, 
lho7, entitled * An act to authorize the people of the Terr 
tory of Minnesota to form a constitution and State govern 
ment, preparatory to their admission into the Union on au 
equal footung with the original States.’ ”’ 

It thus far recites a fact undeniably true; and 
then foes on: 

** And whereas the people of said Territory did, on the 
29th day of August, 1857, by delegates elected for that pur 
pose, form for themselves a constitution and State govern 
ment which is republican in form.’ 

There is nota question of this being true. There 
is no doubt that, by delegates elected for the pur- 
pose, they framed a constitution. The preamble 
does not state whether the delegates met in one 
body or two bodies, but that the delegates were 
elected for that purpose and framed a constitution. 
The original draught contained the words, ‘‘dele- 
gates assembled in convention in pursuance of the 
enabling act;’’ but, on motion of the Senator from 
Missouri, those words were stricken out, so,as to 
leave it in its present form, saying simply that 
the constitution was framed by delegates elected 
for that purpose. Can anybody dispute that? 

What next? The preamble next recites that 
the constitution was “ratified and adopted by the 
people at an election held on the 13th day of Oc- 
tober, 1857, for that purpose, in pursuance of said 
act of Congress.’’ ‘That is, the election was held 
on the ratification of the constitution in pursuance 
of the act of Congress. There is no dispute on 
that point. My friend from Missouri and myself, 
who mainly differed in regard to the facts con- 
nected with this case, agreed that the election on 


the ratification of the constitution was in pursu- | 


ance of the act of Congress. I thought the as- 
sembling of the delegates was in substantial pur- 
suance of it, but he thought not, and my friend 


from Vermont thought not, and hence the com- 


mittee struck out those words. 

Mr. COLLAMER. Allow me to say that the 
fact is that those two gentlemen were at issue 
about it, and in order to settle the difficulty, I pro- 
posed to.strike out those words. 

Mr. DOUGLAS. I believe that is it. The 
Senator from Vermont moved to strike out the 
words which I have mentioned, and we agreed to 
it. Weconcluded that everything now contained 
in the preamble is literally true. All facts which 


we could not agree upon, we omitted for that | 
reason, and the preamble is perfectly acceptable 


to me. I would not care if it was stricken out 
altogether; | would not care if the preamble of 
the Senator from Ohio was inserted. I do not 


deem it worthy of a contest, but when a charge is | 


made that the committee have reported a pream- 
ble that is not true, I deem it necessary to say thus 
much, 


Mr. PUGH. 
to say that? 


Did the Senator understand me 
I said that I did not think it con- 


veyed, by the language of the preamble, a true | 


. ea ee ee 
impression. I did not mean to impugn any mem- 
ber of the committee. 

Mr. DOUGLAS. I do not mean that the Sen- 
ator used the word ‘* untrue’’ in any offensive 
sense; but he meant that we had employed lan- 
guage which was not historically true, or Justified 
by the events purported to be recited. 

Mr. PUGH. Exactly. 

Mr. DOUGLAS. I merely wished to vindicate 
the committee, and show that they had not acted 
hastily; thatthey had not done this inadvertently; 
but each line in this preamble was criticised at the 
time, and very keenly and severely criticised by 
my friend from Missouri. Though I thought his 
criticisms were not quite justified by the original 
language, yet when the Serf&tor from Vermont 
suggested that we should®strike it out, I yielded 
to his suggestion, and agreed to strike itout. The 
committee agreed unanimously on this form, and 
I was in hopes that we could all agree to it, and 
close the controversy. 

Mr. GREEN. I think it proper to remark that 
the statement made by the Senator from Illinois 
conforms precisely to my recollection. If the 
employment of these last words in the preamble, 
**in pursuance of said act of Congress,’’is to be 
applied to all that is recited in the former part of 
the preamble, itis wrong,and I should be opposed 
to it; but if itis simply to be applied to the elec- 
tion on the constitution, when it was formed, I 
have no objection to it; and as it is a mere matter 
of construction, to avoid all difficulty, | propose 
to strike out those words, for it makes no differ- 
ence either way. 

Mr. PUGH. Strike them out, and I will with- 
draw my amendment. 

Mr. GREEN. I suggest that proposition, for 
it makes no difference either way, and that will 
prevent any misconstruction hereafter. 

Mr. DOUGLAS. Then I will move to strike 
out the words ‘in pursuance of said act of Con- 
eress.’’ 

Mr. PUGH. I withdraw my amendment. 

The PRESIDING OFFICER. It requires the 
consent of the Senate to allow the amendment to 
be withdrawn. The Chair hears no objection. 

The amendment was withdrawn. 

The PRESIDING OFFICER. he Senator 
from Illinois now moves to amend the preamble 
by striking out the words ‘ in pursuance of said 
act of Congress.”’ 

The amendment was agreed to. 


Mr. KENNEDY. Before the final vote is taken, 
I desire to say a few words in explanation of the 
vote | shall give. I do not rise for the purpose 
of discussing at length any of the provisions either 
of the bill or of the constitution submitted to us. 
1 intend to vote against the admission of Minne- 
sota upon the simple and broad ground thatin my 
humble judgment its constitution contains provis- 


ions directly at variance with the Constitution of | 


the United States. I am opposed to it because it 
involves a principle, in my humble judgment, di- 
rectly in conflict, not only with the Constitution 
of the United States, but with the rights of the 
southern States. It claims the constitutional pow- 
er to confer the right of suffrage upon a class of 


inhabitants not recognized by the Constitution of | 


the United States. It involves a principle which 
comes directly in conflict with the principles of a 
party that I have the honor to represent on this 
floor, whose great leading doctrine is directly in 
conflict with this principle; and 1 should be un- 
just to myself and recreant to the duty that is de- 
volved upon me, if I did not vindicate the princi- 
ples of that party, to a slight extent, at least, in 
giving the reasons why | vote against this bill. I 
am not now referring particularly to the bill for 
the admission of Minnesotaat all; because, really, 
that bill isa matter of very little importance to 
me; but I intend to vote against the admission of 


the State with this constitution which she has | 


sent here. 
elective franchise, declares: 


Its seventh article, in regard to the | 


“Section 1. Every male person of the age of twenty-one | 
years or upwards,belonging to either of the following classes, | 
who shall have resided in the United States one year, and | 


inthe Siate for four months next preceding an election, 
shall be entitled to vote at such election, in the election 
district of which he shall at the time have been for ten days 
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| actin this matter is a correct one. 








pril 6, 


the laws of the United States upon the subject of na; 
zation. 

* 3d. Persons of mixed white and Indian blood, who bees 
adopted the customs and habits of civilization. ale 

“4th. Persons of Indian blood residing in this State. whe 
have adopted the language, customs, and habits of ej, i ’ 
tion, after an examination before any district court o; a 
State, im such manner as may be provided by law, and te 
have been pronounced by said court capable of enjoying ty), ' 
rights of citizenship within the State.’ * -* 

“Sec. 7. Every person who, by the provisions of this » 
ticle, shall be enutled to vote at any election, shal] be e ‘ 
bie to any office which now is, or hereafter shall be, elective 
by the people in the district wherein he shall have resiq 4 
thirty days previous to such election, except as othery ise 
provided in this constitution, or in the Constitution a) d 
laws of the United States.”’ ; 
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Now, sir, the ground that I take, and the grounq 
taken by the party that | have the honor to rep. 
resent, 1s that alien suffrage and squatter soyer. 
eignty must be repudiated. Having asserted thes 
principles before the people of my own State, and 
being prepared to vindicate them here, I cannot 
give my sanction to the admission of a State wit) 
a constitution containing so clear an infraction of 
the provisions of the Constitution of the United 
States, as that article contains; for if you admit 
the right of aliens, not naturalized, to take part 
in your elections—men who really cannot claim 
the protection of the Government; who have no 
right to come here and petition for a redress of 
grievances until the mantle of citizenship has been 
put upon them, in accordance with the law's of 
Congressand the Constitution of the United States 
—you permit that class of individuals in this coun. 
try to control directly the action of Congress, and, 
perhaps, the destiny of this nation. Sir, I know 
‘that Lam taking very broad ground in making 
this declaration—I know that lam assuming much 
in this body when L undertake to say that peo- 
ple who are not citizens of the United States have 
no right to vote by the suffrage which may be 
conferred upon them by the action of a State gov- 
ernment; but it has been contended on this floor, 
and ably and strongly by some of the giant intel- 
lects of former days, that the principle on which | 
We are now in 
some degree reaping the fruits of the loose and 
cheap right of suffrage which has been conferred 
upon the people in thiscountry. There hasbeen 
of late a power aggregating itself in one sectifnof 
the country upon the adverse proposition to that 
which I have stated here, which, if not checked, if 


| not controlled, will before long ag from us that 


right and that equality which we of the southern 
States hold in this Union. 

Upon a former occasion, I said that I was op- 
posed to squatter sovereignty, because it dis- 
turbed the political equilibrium that had existed 
between the States, on a strict construction and 
enforcement of the guarantees of the Constitution 
of the United States. I opposed it because it 
opened the door to an unequal contest with per- 
sons who came here and claimed, through their 
Representatives who had a voice in Congress, the 
right to administer this Government, and to direct 
its policy directly in opposition to the conceded 
principles of the Constitution when it was framed. 


' When the Constitution was framed the southern 


States of this Confederacy were upon a footing 
of perfect equality with all the States of the Union; 
and my desire has been to do nothing to destroy 
that equality. 
Mr. President, when Congress has exercised 
its authority by passing a uniform law of natu- 


| ralization, it excludes the right of exercising & 
_ similar authority on the part of the State; and to 


suppose that the States could do this would make 
this provision of the Constitution of the United 
States nugatory. Theagower has been given to 
the Congress of the United States to establish a 
uniform rule of naturalization for the express, 
simple purpose of protecting the minority in this 
country from an aggregation of pewer that might 
be the result of allowing States to hold out 1!- 
ducements to emigrants. It was to protect Us 
against that interpolation or subversion of the 
principles of this Government, which will neces- 
sarily creep into it by the introduction of new 
members of the Government, imported from for- 


| eign countries, and brought here directly to carry 


a resident, for all offices that now are, or hereatter may be, |! 


elective by the people : 
“Ist. White citizens of the United States. 


2d. White persons of foreign birth, who shall have de- 


clared their intenuon to become citizens, conformabiy to 


a re er nr rm err te ne renner teem ne eR a a Te 


out sectional purposes and for sectional objects 
only, To suppose that a State could make 2&0 
alien a citizen, or confer on him the right of voting, 
would give him a direct and broad control in this 
Government. A man votes for Representatives 
in the other branch of Congress in accordance 
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the laws of the State in which he resides; 

if you allow aliens to vote for members of 

rress, they may control your legislation here, 
| introduce a system of policy entirely at va- 
riance with that upon which the Government was 
orizinally formed. 

Now, sit, in presenting the views that I have 
<«ypmitted to the Senate, | am not standing alone. 
jn vindication of this principle which I assert, I 
bring to my support the doctrine proclaimed here 
hy one of the most distinguished Senators whose 
yoice has ever been heard in this Hall. I will, by 
»ermission of the Senate, read upon this point the 
eo ‘ ‘ 
views of no Jess aman than John C. Calhoun, 
who, standing here in vindication of the rights 
of the South, and for the principles of this Gov- 
ernment, foreseeing the dangerous consequences 
which might result, in 1836 gave the warning not 
only to the Senate, but to the country, of the dan- 
vers that would result from this cheap suffrage 
which was being bestowed, or attempted to be 
bestowed, upon the States then coming into the 
Union. Mr. Calhoun said: 

“ When Congress has exercised its authority by passing 

undurm law of naturalization, (as it has,) it exctudes the 

gut of exercising @ similar authority on the part of the 
sjate. To suppose thatthe States could pass naturalization 
acts of their own atter Congress had passed a uniform law 

naturalization, would be to make the provision of the 
Constituuon nugatory.”? 

He said further—I quote from his speech on 
the Michigan bill in 18386— 

« To suppose that a State can make an alien a citizen of 
, or, LO present the question more specifically, can 

afer on him the right of vouung, would involve the absurd- 
ity of giving him a direct and immediate control over the 
action of the General Government, from which he has no 
right to claim the protection, and to which he has no right 
to present a petition. That the full force of the absurdity 
may be felt, it must be borne in mind that every department 
of the General Government is either directly or indirectly 
under the control of the voters in the several States. ‘The 
constitution Wisely provides that the voters forthe most 
numerous branch of the Legislatures in the several States 
volte for members of the House of Representatives ; 
and, as the members of this body are chosen by the Legis- 
jatures of the States, and the presidential electors either by 
the Legislatures or voters in the several States, it follows, 
as { have stated, that the action of the General Govern- 
ment is either directly or indirectly under the control of the 
voters in the several States. Now, admit that a State may 
confer the right of voting On all aliens, and it wili follow, as 
a necessary consequence, that we might have among our 
constituents persons Who have not the right to claim the 
protection of the Government, or to presenta petition to it.”” 

This, to my mind, is conclusive; it is an argu- 
ment binding with such force on my judgment, 

iti nevercan yield the principle. but Mr. Cal- 
houn went further in discussing this question, and 
| beg that I may be allowed to quote further from 
him, because surely I think that his arguments 
will have more force and more effect, when fairly 
put before the country, and fairly understood by 
the Senate, than anything I can say, or anything 
thatlcanoffer. I gladly accept his principles and 
his doctrines as a text, and I am willing to abide 


} 








the Stat 








y them. They are so entirely in accordance with 
the views, principles, and doctrines of the party I 
am representing here, that I am rejoiced to find 
that] have so able an advocate for the humble 
views that IT am submitting to the Senate. In 
speaking of the object which the framers of the 
Constitution had in conferring this power, Mr. 
Calhoun said: 

“In conferring this power the framers of the constitution 
list have had two objects in view: one to prevent com- 
peliion between the States in holding outinducements for 


tie emigration of foreigners ; and the other, to prevent their 
roper influence over the General Government, through 
such States as might naturalize foreigners, and could conter 
on them the right of exercising the elective franchise, betore 
they could be sufficiently informed of the nature of our in- 
stitutions or were interested in their preservation.” 

That, sir, is the great principle on which I 
stand. It is in defense of that right that my own 
party has in its platform laid down the doctrine 
that aliens not naturalized shall not exercise the 
rights of American freemen. There is a wide 
‘itference between privileges granted and rights 
claimed. I am only contending against the right 
ofa State to confer that power which has a direct 
control not only over the legislation in these Halls 
but that has a power to control the presidential 
flection itself, I hope I may be permitted, in il- 
‘ustration of this view, to quote sull further from 
Mr. Calhoun: 


I 





“ Both of these objects would be defeated, if the States 
may confer on aliens the right of voting and the other priv- 
leges belonginig to citizens. On that supposition, it would 
be almost impossible to conceive what good could be ob- 
tained, or evil prevented, by conferring the power on Con- 
gress. The power would be perfectly nugatory. 


A State | 
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might hold out every improper inducement to emigration, 


as freely as if the power did not exist; and might conteron 
the alien all the political privileges belonging to a native 

born citizen ; notonly to the great injury of the government 
of the State, but to an improper coutrol over the Govern 

ment of the Union. To illustrate what I have said: sup 

pose the dominant party in New York, finding political 
power about to depart from them, should, to maintain their 
ascendency, extend the right of suffrage to the thousands 
of aliens of every language, and from every portion of the 
world, that annually pour into our great emporium: how 
deeply might the destiny of the whole Union be atlected by 
such a measure. I[t might, in fact, place the control over 
the General Government in the hands of those who know 
nothing of our institutions, and are indifferent as to the 
interests of the country. New York gives about one sixth 
of the electoral votes in the choice of President and Vice 
President; and it is wel! known that her political institu 

tions Keep the State nearly equally divided into two great 
political parties. The addition of a few thousand votes, 
either way, might turn the scale,and the electors might, in 
fact, owe their election, on the supposition, to the votes of 
unnaturalized foreigners. ‘The presidential election might 
depend on the electoral vote of the State, and a President 
be chosen in reality by them; that is, they might give usa 
king.”’ 


Mr. President, I think there is a clear illustra- 
tion of the dangers that are likely to result to this 
Government from this lax administration of this 
power. I think, if the political equilibrium of 
this Government is to be maintained, it is only 
to be maintained by enforcing the guarantees of 
the Constitution, which was a compromise made 
between the States of the North and the States 
of the South, for the protection of those rights 
which are now so grossly assailed and so greatly 
invaded. Ido not desire to prolong this debate 
any further. [ rose simply for the purpose of 
explaining the reasons why I shall give my vote 
against the admission of Minnesota. 

Mr. JOHNSON, of Tennessee. Before the 
Senator from Maryland closes, in order to under- 
stand rightly a very important question involved 
in his argument, I wish to propound an inquiry 
tohim. The Congress of the United States, having 
the power, under the Constitution, pass a uniform 
rule of naturalization. Do I understand him as 
contending that when a man has been made a cit- 
izen of the United States by the naturalization 
law of Congress, any State into which he may 
emigrate is compelled to allow him to vote? 


Mr. KENNEDY. If I understand the gentle- 


man, I have no hesitation in answering his ques- | 


tion. If aman has been naturalized in conformity 
with the law of Congress, he clearly has the right 
then to vote in any State. 

Mr. JOHNSON, of Tennessee. Then any 
State into which he goes is compelled to let him 
vote. 

Mr. KENNEDY. In conformity always with 


‘the municipal laws of the State; but he must be 


a citizen of the United States. 

Mr. JOHNSON, of Tennessee. Has not each 
State the power to fix the qualifications of its 
voters? Has it not a right to impose any prohi- 
bition it pleases? Some of the States of this Con- 
federacy have required a man to be a property- 
holder before he could exercise the elective fran- 
chise. If a State cannot permit a man to vote 
until he is a citizen, is not the converse of the 
proposition equally true—that, when he is a citi- 
zen, no State can prevent him from voting? I 
say this, not for the purpose of confusing the 
Senator, or interfering with his argument, but in 
order to be instructed and informed on this sub- 
ject; for I desire to understand his views. If it 
be true that, when an individual is once made a 
citizen of the United States, any State into which 
he goes is compelled to allow him to vote, what 
will be the consequence of such a principle? A 
free negro coming here from Africa could be nat- 
uralized, if your laws allowed it. As the natu- 
ralization laws now stand, none but white per- 
sons can be naturalized; but suppose those laws 
should be amended by striking out the word 
‘* white:’’ could you not make every negro who 
should emigrate from Africa to the United States 
a citizen? and, on being made a citizen, would 
not the southern States, according to this doctrine, 
be compelled to let him vote? What would be- 
come of southern rights and interests under such 
a system? Free negro emigrants from Africa, 
being naturalized, might flood the southern States. 

Mr. KENNEDY. If the gentleman will allow 


me to go on, I shall come directly to that point. | 


It is to protect the rights of the southern States 
that I take the position which I have announced. 
I saya majority of the people of this country, 
through their State action, should not have power 


1491 


to direct and control the legislation of Congress 
by violating the naturalization laws of the coun- 
try. The distinguished gentleman from whose 
speech I have quoted, and whose argument is 
complete on this subject, says on the very point 
upon which the Senator has put the interrogatory: 

* But, to pass to the question immediately before us. 
This, as [have stated, does not involve the question whether 
1 State can make analien a citizen; but whether Congress 
has aright to prescribe the qualifications to be possessed 
by those who shall vote for members of a convention to 
form a constitution for Michigan? Reason and precedent 
concur that Congress has the nght. Ithas,as I have stated, 
been exercised in every similar case. If the right does not 
exist in Congress, it exists nowhere. A Territory, until it 
becomes a State, is a dependent community, and possesses 
no political rights but whatare derived trom the community 
on which it depends. Who shall or shall not exercise po 
litical power ? and whatshall be the qualifieations possessed 
by them? and how shall they be appointed ? are all ques 
tions to be determined by the paramount community 3 and, 
in the case under consideration, to be determined by Con- 
gress, Which has the right, under the Constitution, to pre 
scribe aW necessary rules forthe government of the Territo 
ries, not inconsistent with the provisions of the Constitution, 
This very bill, in fact, admits the right. [t preseribes that the 
people of Michigan shall vote for the convention to form her 
constitution on becomingaState. Lfit belongs to the Territo 
ry of Michigan (she is not yet a State) to determine who shall 
vote for the members of the convention, this attempt on our 
part to designate who sball be the voters would be an uncon 
suuutional toterterence with her right, and ought to be objec 
ted to, as such. by those opposed to our views. Butif, on the 
other hand, the view IT take be correct, that the right be- 
longs to Congress, and not to the Territory, the loose, vague, 
and indefinite manner in which the voters are deseribed in 
the bill affords a decisive reason for its recommitment. I 
ask, who are the people of Michigan? Taken in the ordi 
nary sense, it means everybody, of every age, of every sex, 
of every complexion, white, black, or red, aliens as wellas 
citizens. Regarded in this light, to pass this bill would sane 
tiou the principle that Congress may authorize au alien to 
vote, or conter that high privilege on the runaway slaves 
from Kentucky, Virginia, or elsewhere ; and thus elevate 
them to the dignity of citizens, enjoying under the Consti 
tution all the rights and privileges in the States of the Union 
Which appertain to citizenship.’ 

Again, he said: 

** My colleague insists that to deny the right for which he 
contends would be to confer on Congress the right of pre 
scribing whoshould or should not be entitled to vote in the 
State, and exercise the ether privileges belonging to citi 
zens ; and portrayed in strong language the dangers to the 
rights of the States from such authority. If his views are 
correct in this respect, the danger would indeed be immi 
nent; but Leannotconcur in theircorreetness. Under the 
view which [ have taken, the authority of Congress is lim- 
ited to the simple pointof passing uniform laws of natural 
ization, or, as I have shown, simply to remove alienage. 
To this extent it may clearly go, under the Constitution ; 
and itis no less clear that it cannot go an inch beyond, 
without palpably transcending its powers and violating the 
Constitution.”’ 


That is the only principle I have stated. It is 
to confine the right to vote to persons who have 
the rights of citizens, not only in one State, but 
over the whole land. It isto prevent an aggrega- 
tion of power inaclass of people who cannot claim 
the protection of this Government, who have no 
right to petition Congress for a redress of griev- 
ances. It is to preveng the minority of the people 
of these States from being overcome by a power 
of this character, aggregated for the purpose of 
mere sectional advantage. It is so directly in con- 
flict with all the principles that I believe to be es- 
sential for the permanency of a free Government 
like ours; it is so directly inimical to the perma- 
nency of the principles of the Constitution itself, 
and to the enforcement of the guarantees of the 
Constitution, that I have thought proper to op- 
pose it, and for these reasons I have entered my 
protest. I place my protest upon the record, I 
cannot recognize the principle either in a Terri- 
tory or ina State, for the reasons I have quoted, 
of allowing aliens, not citizens, not entitled to the 
protection of the Government, not entitled to the 
right of petitioning this Congress for redress of 
grievances, to control me, orto control my State, 
and to break up that equality by which alone this 
Union can be preserved. For these reasons | 
shall vote against the admission of Minnesota 
with her present constitution. 

Mr. JOHNSON, of Tennessee. It is not my 
object to consume the time of the Senate, or to de- 
lay the passage of the bill; but there is one point 
which has been suggested on which I have pretty 
well made up my mind, and if I am in error, I 
desire to be corrected. It is due in sincerity to 
the Senator from Maryland, that I should enter 
my protest against the doctrine enunciated by 
him on this occasion. I have no doubt about his 
sincerity and the correctness of his purpose in 
the great objects which he wishes to accomplish ; 
but I think if the doctrine he has announced be 
sanctioned and obtain an aseendency in this Gov- 
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ernment, the very idea of State sovereignty will 
be at an end, and the existence of the State gov- 
ernments will be set atnaught. He has read from 
pretty high authority as to the qualifications of 
voters in the States, but there is still higher au- 
thority, in my opinion, and it is made by the 
Constitution, the highest authority in this Gov- 
ernment, the Supreme Court of the United States, 
which has decided this question. My mind is 
influenced quite as much by that able, that dis- 
tinguished, that discreet, that profound court, as 
by the opinion of Mr. Calhoun, though he was 
a very great man. ‘The Supreme Court has de- 
cided that the qualification of a voter in a sov- 
ereign State is a matter to be fixed by the State, 
and not to be controlled by the Congress of the 
United States in the passage of naturalization 
laws. If it be’true that the Congress of the United 
States can fix the qualification of a voter in a 
State, where is your State sovereignty? Where 
does sovereignty begin according to the theory 
of this Government? Is it not with the people ? 
If Congress can fix the qualifications of a voter 
in a State, does it not control the sovereignty 
of the State? If you ean fix the qualifications to 
entitle a man to goto the ballot-box, from which 
law and order emanate, from which the State itself 
emanates, is not that taking control of the sov- 
ereignty of the State into the hands of the Con- 
cress of the United States. If it be true that Con- 
gress can fix the qualification of a voter ina State, 
of course the moment Congress, by making a man 
a citizen, qualifies him for a voter, it follows, his 
qualification being fixed, thatevery State is bound, 
under the Constitution, to let him vote. To this 
I cannot consent. 

The courts have decided that free negroes are 
not citizens. Now suppose you should pass a 
naturalization law authorizing free negroes to be- 
come citizens of the United States: is there any 
one here in the Senate of the United States who 
will assert, or who, having asserted, will sustain 
on sound reason the proposition that a State could 
not pass a law excluding a free negro from the 
ballot-box, because you had made him a citizen 
of the United States? Suppose a State requires 
a voter to bea property holder; has it nota right 
todoso? I mention this merely to gest the prin- 
ciple. [am myself in favor of the fullest exten- 
sion of the elective franchise on correct principles, 
But take your own State, Mr. President, (Mr. 
Biees in the chair,) my native State: how long 
has it been since you have seen citizens coming 
up to the ballot-box voting at one poll for Sen- 
ators by property holders, and all the citizens 
voting atanother poll for the Commons? They 
were all citizens of the United States; and if this 
dectrine be true, North Carolina had no right, 
either by her constitution or her laws, to fix any 
qualification preventing a citizen from voting. 

The Senator from Maryland wants to purify the 
ballot-box; a great object with him is to restrain 
foreigners, to require them to live in the country 
a certain number of years, and be familiar with 
the nature and character and genius of the Gov- 
ernment, before becoming citizens. With a view 
of purifying the ballot-box he is now striking at 
foreigners; but suppose the opposite idea to that 
which he entertains should obtain the ascendency; 
what then? If we can require them to stay here 
five years or twenty years before being natural- 
ized, can we not allow them to be naturalized in 
twenty-five minutes or in twenty-five days? Can 
we tell where a desire for ascendency may carry 
a dominant party? It may be the policy of a party 
in the ascendency at one time to make men who 
come to the United States citizens in twenty-five 
days after they get here. It may be the policy of 
a party in power atsome time to encourage the im- 
migration of natives of Africa, tonaturalize them, 
to make them citizens, and push them into the 
States, to take charge of the ballot-box throughout 
the South. I protest against this doctrine. Itis 
a blow at State sovereignty; it is the assertion of 
& power that will sweep away forever every ves- 
tige of State sovereignty. It ought to be repudi- 
ated and put down. 1 care not whether it comes 
in the name of Know Nothingism, or American- 
ism, or under any other plausible name, in which 
you think proper to present it. [tis a heresy, in 
my honest opinion, to talk about the Federal Gov- 

“ernment fixing the qualification of a voter in a 
State. 
When you turn to the Constitution of the Uni- 
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ted States,do you not find that it proceeds on the 


very idea that it is a matter within the control of 
the States to fix the qualifications of voters? The 
Constitution provides that members of the House 


_of Representatives shall be elected by those per- | 


| sons in each State who are qualified by the laws 


of the State to vote for members of the most nu- 


| merous branch of its Legislature; thus conceding 


the exclusive power of the States to fix the qual- 
ification of voters within their limits. 
the issue upon Minnesota or any other State; but 
do we not see where the doctrine would carry us? 
In all doubtful questions, in the language of the 
illustrious Jefferson, let us pursue principles. 


We make | 


There is a great principle of State sovereignty in- | 


volved in this matter; let us pursue it. What 
becomes, let me ask, of the resolutions of the Old 
Dominion of 1798 and 1799, when she took bold 
eround against the alien law? Was it not because 
that was an assertion of power on the part of the 
Federal Government to go inside of a State and 
interfere with rights of citizenship secured under 
State authority ? 
by those resolutions was a denial of the exercise 
of the power to go inside of a sovereign State and 


One of the main points covered | 


interfere with the privileges conferred upon its cit- | 


izens by the States. How can we object to admit- 
ting a State into the Union because she chooses 
to allow foreigners who have lived there six or 
twelve months to vote? If were ina body fixing 
the qualification of voters, 1 would allow none to 
vote in the United States, in the States or Terri- 
tories, until they were citizens; but that is a ques- 
tion to be fixed by each State for itself. My 
own State, in her constitution, requires all her 
voters to be citizens of the United States; but we 
claim the power to fix that matter, and deny it to 
the Federal Government. We say that Congress 
has no such right; that it belongs to us, not to 
you. 

I do not want to consume time or protract this 
discussion, or keep Minnesota out of the Union; 
but | repeat again, if this doctrine be carried out, 
and the Opposition in principle get the ascend- 
ency, they might, if they were so disposed—I do 
not impute it to them—change the naturalization 
laws from five years to one month, or six months, 


or as soon as the process could be gone through | 


with, and allow every free negro in the United 
States, every emigrant from Africa, to be made a 
citizen; and he being a citizen, the States would 
be compelled to admit him to the ballot-box, and 
allow him to exercise the elective franchise. I do 
not want such adoctrine sent to the country seem- 
ingly tacitly indorsed by the Senate of the Uni- 
ted States. I merely got up to enter my protest 
against it. 

So far as the view of the distinguished Senator 
from South Carolina, Mr. Calhoun, on this matter 
is concerned, | think it was one of those peculiar 
crotchets into which his mind fell. He was a 
great man,a distinguished man,a great logician, 
and could lay down propositions, and argue from 
premises to conclusions. His conclusions were 
clear; and from his premises no one could resist 
his conclusions. But I think this was one of the 
peculiarities of his mind. The courts have said 
differently. The opinion of the Supreme Court 
is entitled to at least as much respect, | think, as 
that of Mr. Calhoun. That is made the supreme 
arbiter by the Constitution of the United States, 


and it has decided and settled the question that | 


the State is the competent authority to fix the 
qualification of a voter. 
Mr. MASON. I think the hour of adjourn- 


ment has arrived; and I move that the Senate do | 


now adjourn. 


Mr. PUGH. 1 hope we shall pass this bill. I 


ask for the yeas and nays on the motion. 


The yeas and nays were not ordered. 
The motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Turspay, -2pril 6, 1858. 
The House met at twelve o’clock, m. 
by Rev. F. Swenrzen. 
The Journal of yesterday was read and approved. 
CORRECTION OF THE JOURNAL. 
Mr. LETCHER. I move that the rules be 


Prayer 


suspended, and the House resolve itself into the | 
Committee of the Whole on the state of the, 
. Union 


OBE. 
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Mr. SEWARD. I rise to a privileged Sin. 





_tion. I desire to have the Journal corrected, ‘T), 


Speaker will remember that on yesterday, y 
the resolution was introduced in reference t, 
deficiency bill, an amendment was made |imj;.,,, 
the debate to thirty minutes to each mem), 
which I objected to because it sought to chano,' 
a standing rule of this House, and was not o,. 
mane to the resolution pending. I want the lav, 
fact stated in the Journal. The Chair decjj,, 
that it was germane, and he was sustained by the 
House. pow 

The SPEAKER. The recoilection of the Ch,;. 
is, that the gentleman excepted to the decisio, 
made by the Speaker upon the first ground, ay, 
said nothing with respect to its being germane o; 
otherwise. 

Mr. SEWARD. The Chair put its decisio, 
upon the ground that it was germane. . 

The SPEAKER. | The Chair so decided. 

Mr. SEWARD. The resolution was to ». 
scind an order of the House, and, in effect, 1, 
establish a new one. I think the Speaker's qo. 
cision was wrong. 

The SPEAKER. Does the gentleman want;, 
have inserted the words, ‘‘ and that it was po 
germane ?’’ 

Mr. SEWARD. Yes, sir. 

The SPEAKER. If there be no objection, the 
correction will be made. 

There was no objection. 


MESSAGE FROM THE SENATE. 
A message was received from the Senate, by \;. 


=< 
hey 


) the 


| Hickey, their Chief Clerk, informing the ELoys, 


that the Senate had agreed to the amendment of 
the House to the eighth amendment of the Senay 
to the act to provide for the organization of a resi. 


; ment of mounted volunteers, for the defense of 


the frontier of Texas, and to authorize the Presi. 
dent to call into the service of the United States 
two additional regiments of volunteers. 

Also, that the Senate had passed an act to es- 
tablish an auxiliary guard for the protection of 
person and property in the city of Washington, 
and repealing all acts heretofore passed in relation 
to that subject; in which he was directed to ask 
the concurrence of the House. 


DEFICIENCY BILL. 


Mr. LOVEJOY. I ask the unanimous consent 
of the House for leave to introduce the followinz 
resolution: 

Resolved, That the further consideration of House )il! 
No. 306, (the deficiency bill,) be postponed one week, in 
= to obtain information called for in reference to that 

Mr. LETCHER. I imagine that information 
is upon the Speaker’s table. 

The SPEAKER. It has not yet reached the 
Speaker’s table, but it will be in the House to- 
day, from an intimation given to the Chair. 

Mr. CHAFFEE. 1 ask the gentleman from 
Virginia to yield to me to offer a resolution. 

Mr. LETCHER. There are several gentlemen 
asking me to give way, and I must decline to do 
so. 


RESOLUTIONS OF NEW YORK. 


Mr. FENTON. Will the gentleman allow me 
to present resolutions of the Legislature of my 
State, for reference? 

Mr. LETCHER. I have no objection to that. 

Mr. FENTON then, by unanimous consent, 
presented the joint resolutions of the Legislature 
of the State of New York, in relation to the mus- 
kets furnished by the Federal Government to the 
military forces of the State; which were referre! 


| te the Committee on Military Affairs, and ordered 
| to be printed. 


RESOLUTIONS OF NEW JERSEY. 


Mr. ROBBINS, by unanimous consent, pre 
sented joint resolutions of the Legislature of New 
Jersey, asking the passage of a law restoring 
that State the ports of Jersey City and Camden, 
and also to establish ports ofentry at Tom’s River, 


and Atlantic City; which were referred to the Com- 


mittee on Commerce, and ordered to be printed. 
The question was then taken on Mr. Lerct- 
ER’s motion, and it was agreed to. 
The rules were accordingly suspended, and the 
House resolved itself into the Committee of the 


| Whole on the state of the Union, (Mr. Bocock e 
' the chair,) and resumed the consideration of the 
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DEFICIENCY BILL. 

The CHAIRMAN stated that the committee | 
last rose on motion of the gentleman from Pennsyl- 
vania, (Mr. Rivest, } who, according to usage, 
was enutled to the floor. ; 

Mr. RITCHIE. I do not desire to address the 
committee. I yield the floor to any other gentle- 
man who desires to occupy it. 

No member sought the floor. 
The CHAIRMAN. If no gentleman desires 
to debate the bill, the Chair is ready to receive a 
motion that the committee rise. 

Mr. PHELPS. Mr. Chairman, I do not de- 
sire to enter into another discussion of the de- 
geiency bill; but on Friday last, when this bill 
was under consideration, there were some erro- 
neous statements made with respect to the cost 
of the maintenance of the Army. The gentleman 
from Illinois [Mr. Lovesoy] made the mistake of 
charging to the cost of the Army all of the ex- | 

opditures made under the direction of the War 
Department. Since that time, sir, I have obtained 
from the office of the Register of the Treasury a 
statement of the actual cost for the support of the 
Army for the last two fiscal years; but yesterday, 
when | attempted to present that statement to the | 
committee, the gentleman from Illinois called me 
to order. I have now sought the floor for the 
purpose of giving the precise sums. ‘The gentle- 
man from Illinois spoke also of the expenses 
of the Navy Department, and said that the ex- 
nenses of that Department had been swelled from 
69,000,000 to $19,000,000 within the few years last 
past. The gentleman was equally unfortunate 
in his statement in regard to that Department, be- 
cause, under the head of the expenditures of the 
Navy Department, all the amounts were charged 
—as appears from the tabular statement to which 
he referred—which were expended under the di- 
rection of the Secretary of the Navy, whether 
expended for the support of the Navy or for the 
transportation of the United States mails in mail 
steamers, (for some of the contracts for that ser- 
vice are made by the Secretary of the Navy,) and 
for many other objects. 

I have also a statement here of the expendi- 
tures for the support of the Navy proper for the 
last two fiscal years, furnished me by the Regis- 


ter of the Treasury. The letter of the Register || » J 
y = | tive hundred men would be sent to Utah, as well as recruits 
| to fill the companies there, and he required an estimate of 


of the Treasury, and those statements, are as fol- 
lows: 
TREASURY DEPARTMENT, REGISTER’S OFFICE, 
April 3, 1858. 

Sin: In compliance with your oral request of this date, 
| herewith inclose statements showing the expenses of the 
United States Navy and Army for the fiscal years ending 
June 30, 1856, and 1857. | 

I have the honor to be, very respectfully, your obedient 
servant, Fk. BIGGER, 

Rezister. 

Hon. Joun 8S. Puevps, House of Representatives. 
Statement showing the expense of supporting the United 

States Navy, during the years ending June 3\, 1855, and 

June 30, 1857 








Expenses. Navy. 
Yearending June 30,1856. $7,024,422 42 
Yearending June 30,1857. 7,050,707 68 


$14,075,130 10 $992,552 21 


Marine Corps. 
$488,881 28 
503,670 93 





Statement showing the expenses of supporting the United 
Stetes Army during the year ending June 30, 1856, and 
1857, including Army proper, Military Academy, arming 
and equipment of the militia, armories, arsenals, Sc. 





Expenses. Amount. 
Year ending June 30, 1896..........++.13,577,559 61 
Year ending June 30, 1857.......+.000. 13,802,860 76 


& 





380.420 37 





I’. BIGGER, Register. 
TREASURY DEPARTMENT, : 
Reatsrer’s Orrice, April 3, 1858. 

Ifany gentleman will refer to the annual state- 
ment of the receipts and expenditures of the Gov- 
ernment, he will find that the expenditures for the 
construction of military ivads, expenditures for 
tie construction of forts, for the improvement of 
rivers and harbors, and for the settlement of pri- 
vate claims directed to be paid by the Secretary 
of War, are included in the aggregate amount of 
$19,000,000 expended by the Secretary of War. 
And so with reference to the Navy. 

One word more. The gentleman from Illinois 
Seemed to suppose that the statement which he 
had of miscellaneous expenditures embraced the 
miscellaneous expenditures made under the di- | 
rection of the Secretary of Warand of the Secre- | 
taryof the Navy That isnotso. It embraced | 


TH 











| cies in the appropriations for the present fiscal year. 
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those miscellaneous appropriations which were 
formerly included in the civil and diplomatic ap- 
propriation bill, and in private bills, which are to 
be settled under the direction of other Depart- 
ments than those of the Secretaries of War and 
the Navy, and which were expended under the 


| direction of the President of the United States or 


the Secretary of the Treasury. 
desire to say. 

Mr. UNDERWOOD. Mr. Chairman, on Fri- 
day last when this bill was up for consideration, 
I was induced to make a statement in order to 


This, sir, is all I 


| correct an erroneous impression which the gen- 


tleman from Illinois [Mr. Lovesoy] seemed to 
labor under in relation to the purchase of horses. 
I find that 1 was myself led into some inaccura- 
cies in the statement which I then made. I felt, 
however, that it was due to the distinguished 
head of the quartermaster’s department that the 
facts should be placed properly and correctly be- 
fore the country. I took it upon myseif, there- 
fore, to call upon him for certain information, but 
on that occasion he was not present. J then ad- 
dressed himanote, and he has returned an answer 
in writing, which gives so fully that information 
which is necessary to a proper understanding of 
this subject, that I shall be obliged to youif you 
will have it read. Itcontains a statement of the 
basis of the action of that department, and the law 
under which that action is justified. I ask that 
the paper may be read. 

The letter was read, as follows: 

QUARTERMASTER GENERAL’S OFFICE, 
WASHINGTON City, pri! 3, 1858. 

Sir: In reply to yor inquiries of this morning in rela 
tion to the manner of purchasing of horses for the public 
service, | have the honor to state that it has been the prac 
tice generally heretofore, to send-officers of the quarter- 
master’s department, or officers of the mounted corps. to 
make the purchases ; but this can be done only where we 
have money to pay forthem. The heavy expenditures in 
1857, as well before as after the close of the fiscal year on 
the 30th of June, on account of the operations against Utah, 
for which no appropriations had been made by Congress, 
had left this branch of the public service without funds by 
the last of January of the present vear. 

On the 24th of December last, | had obtained the data on 
which [ was enabled to make an estimate for the deficien 
That 
estimate was made for the Army as it then was, without 


| allowing a cent for any increase of the force for Utah; and 


it amounted to $3,700,000. Early in January, | was informed 
by the Secretary of War that an additional foree of thirty 


the increased expense ; and as the estimate for deticiencies 


| had not been sent to Congress he returned it to me, and 


requested that I should inciude the whole in a single esti- 
mate. I[ submitted the consolidated estimate on the 6th of 
January, amounting to $6,700,000. On the 12th of January, 
I received from the headquarters of Lieutenant General 
Scott a circular dated the llth, directing the movements 
to be made, and the arrangements to be carried out, for the 


| reinforeemen: and supply of the army operating in Utah. 
| The appropriations being exhausted, | called the attention 


of the Secretary of War verbally to the provisions of the 
sixth section of an act of Congress, entitled * An act in ad 
dition to the several acts for the establishment and regula 


| tion of the Treasury, War, and Navy Departments,” ap 
| proved the Ist of May, 1820, which gives authority to the 


Secretary of War, when appropriations fail, to make the 
contracts necessary to carry on the service. Perceiving no 
movement in Congress in regard to the appropriation for 
deficiencies, and feeling myself responsible for the efficient 
performance of the duties of the department confided to me, 
connected with the service ordered by the General-in-Chief, 
I, on thel7th of February, addressed the Secretary of War 
a written communication asking his attention to the provis 


| ions of the act above referred to, an extract from which is 


inclosed. 
On the 2d of Marcli, [ was detailed as a member of a gen- 


| eral court-martial directed to convene for the trial of an 


officer at Carlisle, on the 10th of that month. Before leav 
ing Washington for the court-martial, [ considered it alike 
due to myself and to the public service to invite the atten 
tion of the Secretary of War again to the act of Congress 


| before referred to; and accordingly I addressed him a writ- 
ten communication On the Sth of March, an extract from 


which is inelosed. 

I left on the &th for Carlisle, to attend the court. During 
my absence the Secretary of War, acting, as I understand, 
under the authority conferred upon him by the act before 
mentioned, gave orders for the making of contracts for the 
purchase of horses, mules, and grain. A contract has been 
made under these orders by Captain Van Vliet, for fifteen 
hundred horses. ‘These horses are to be inspected by cav- 
alry officers, who have been sent to the proper points for 
that purpose. No other contracts have yet been reported 
under the instructions given by the Secretary of War. 

That for grain has not been made, as the quartermaster 
at St. Louis reports to me, because there is a diflerence be 
tween him and the bidders about the price. 

I believe myself that the Secretary of War was bound 
either to authorize contracts for that which was necessary 
to the serviec, or to abandon the operations against Utah. 

I have the honor to be, your obedient servant, 

TH. 8S. JESUP, 
Quartermaster General. 
Ion. W. L. Unperwoop, House of Representatives. Wash- 
ington, District of Columbia. 


Mr. UNDERWOOD. I wish now to have read 
the general circular from the Lieutenant General 
of the United States to the quartermaster’s de- 
partment, which constitutes the basis of the esti- 
mates for the Utah expedition. 

The circular was read, as follows: 

{ Circular.] 


HEADQUARTERS OF THE ARMY, 
January 11, 1858. 

The General-in-Chie€ with the sanction of the War De- 
partment, issues the following instructions, to be promptly 
executed by the chiefs of the respective staff departments, 
in connection with General Orders No. 1. of the 8thinstant: 

1. According to said order, the troops to be put in march 
this spring to reintorce the army of Utah, from Fort Lea- 
venworth, &c., filled up to the maximum standard, will be, 
as tollows: 


Officers. Men. Aggregate. 





First cavalry .....seees pebeen eescce DW 855 890 
‘wo companies second dragoons... 6 170 176 
Two light companies second artil- 

LETY cccccccccececccesees cccesece 8 172 180 
Sixth infantry, (seven companies)... 25 592 617 
Sixth infantry, (one company at Fort 

RGGI) cacccenvcass eoecccccccees 3 84 8&7 
Sixth infantry, (two companies at 

Part LmrOwtG) occ ccecescesvanet 6 168 174 
Seventh infantry, (eight companies) 28 676 704 
Seventh infantry, (two companies at 

eee cceae © 168 
BUG AERO sien o cavacsecanese ous. Se 

TOG is tudes Cushhén's seeewewaes 133 2,885 





2. The force nowin Utah under Colonel Johnston, (eight 
companies second dragoons, fifth and tenth infantry, Phelps’s 
light battery fourth artillery, and Reno’s heavy battery,) if 
upto the maximum standard, would amount to one hun 
dred and eighteen officers, two thousand four hundred and 
seventy men; two thousand five hundred and eighty eight 
aggregate. Itis estimated that these troops require eiglit 
hundred and fifty recruits, whieh number willbe put at Port 
Leavenworth to accompany the reinforcement, with forty 
four oflicers. 

3. The entire force to be provided for on the march is one 
hundred and seventy-seven officers, three thousand seven 
hundred and thirty-five men ; aggregate three thousand nine 
hundred and twelve. The whole army cof Utah (reinforce 
ment included) to be supplied with subsistence, is two hun 
dred and fifty-one officers, five thousand three hundred and 
fitty-five men ; five thousand six hundred and six aggregate. 

4. All disposable recruits will be put in mareh for Port 
Leavenworth as early in the spring as practicable. ‘The 
number required for the seventh infantry can be seut to Jef 
ferson Barracks from the nearer rendezvous. 

5. ‘The troops to march from the points indicated must 
be supplied with three months’ subsistence for consumption 
on the route, and one year’s supply for the entire army of 
Uiah will be sent with them. A reserve supply of eight 
months to be thrown forward to Fort Laramie before the 
setting in of winter. Three days’ bacon and four days’ 
fresh beet in the week will be issued. Beef cattle to be sent 
on the hoof. fn addition to the ordinary ration, there will 
be allowed two extra rations per week of tea and sugar, and 
two of desiccated vegetables. 

6. The eight companies seventh infantry will halt at Jef 
ferson Barracks only a sufficient time to receive recruits 
and equipments, and then proceed to Fort Leavenworth 
for transportation and subsistence. 

7. A full complement of disbursing and medical officers 
will be immediately designated by the chiets of the respect 
ive departments concerned; the senior in each case vo be 
an officer of rank and experience, and also an officer of ord 
nance and two of topographical engineers. 

8. Besides the necessary trains and supplies, the quar 
termaster’s department will procure fifty tents of Sibley’s 
pattern, also such number of storage tents as may be neces 
sary. 

9. The surgeon general will provide the necessary med 
ical supplies. 

10. ‘The colonel of ordnance will furnish such ordnance 
stores, including traveling forges, as may be necessary. 

LL. The first cavalry and the two companies second dra 
goons in Kansus will be supplied with horses and equip 
meuts for the full organization. 

12. Requisitions for transportation will be made as early 
as possible, to enable the quartermaster general to comply 
therewith in season. 

By command of Brevet Licutenant Genera) Scott. 

L. THOMAS, 
Assistant Adjutant General, 
Quartermaster General. 


Mr. UNDERWOOD. I desire also to have read 
extracts from communications from the Quarter- 
master General’s department to the War Depart- 
ment. 

They were read, as follows: 


QUARTERMASTER GENERAL’S OFFICE, 
WasHineron, February 17, 1858. 

Sin: [tis time that all the arrangements of the Quarter 
master’s department were being made for the operations in 
Utah already ordered; but the appropriations, as you are 
aware, are entirely exhausted, and nothing can be done 
either in the procurement of supplies, of the means of 
transportation, or of cavalry and artillery herses, unless an 
appropriation be speedily made by Congress, or the Secr¢ 
tary of War exercise the authority vested in him by the 
sixth section of an act of Congress entitled “ An act in ad 
dition to the several acts for the establishment and regula 
tion of the Treasury, War, and Navy Departments,” 4p 
proved the Ist of May, 1820, which authorized contracts to 
be made without appropriations for their fulfillment, for the 
subsistence and clothing of the Army, and for the Quarter 


| master’s departinent. 





| 


ane. a 


. 
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|e ee a A I IN TIN tin 





Hoping that the necessary appropriations would be made, 


I may delayed asking your itfention to the act above re 
ferred to from day to day, and week to week, until it woyld 
perhaps | jeopardizing uit best interests of the service to 
delay ng : ; a ; ; ? ; , 
TH. S. JESUP, 
Qu rlermaster General. 
Mon. Jouws B. Froyn, Secretary of War, Washington. 


QQUARTERMASTER GENERAL'S OFFicer, 
Wasuinetron, March 5, i858. 
. ' . . "The estimates now on my 


table from the departments and posts throughout our territo 
ry, extending fromthe Atiantic to the Pacific, and from the 


Kennebeck and Puget’s Sound to Florida Point and Arizo 
na, ncluding the dratts before mentioned, exceed a million 
la half of dollars. 

If appropriations cannot be obtained in a verv few days, 
Timost respectfully, buturgently, re nd that the power 
\ din the Seeretary of War, by the act of Congress of 
t latot May, 1820, which authorizes contracts for the sub 

and clothing of the Army, and for the Quarter 
rai ter’s departm it, Without appropriations be exercised. 
Livery hour’s delay will add to the expenditure 
rit JESUP, 
0 1ister General 


Mr. UNDERWOOD. I will now read a brief 
! 


extract of the iw for the establishment of the 
Pepartment 

se 6. And / t farther « fed, That no contract 

mi} hereattor be made t the S tary of ite orot tive 

lreasu or of the Department of War or of the Navy, ex 


{ 
1 
i 


cepl ug 1 jaw anth iZ y une. or un ran appro 
priation adequate to its fulfillinent; and excepting, also, 
niracts for the ubsister and clothing of the Army or 
vy und contracts by tl Qluartermiuster’s department, 
which may be made by the Secretaries of those Depart 


ments.” 


Mr. LOVEJOY. Is that the whole of the law? 
Mr. UNDERWOOD. It is the whole of the 


law bearing on that question; and the committee 
will perceive from it that it became absolut ly and 
indispensably nee ary, in order to carry on the 
‘ itl of the Army a t Utah, that the 
powel ven to the Secretary of War, by this 
sixth section, should be exer 1. There was no 
money whatever, subject to draft for these pur- 
poses; and, as the Quartermast r Gaoeneral says, 
unl thi power, de] ated by th law to the 
Secretary of War, was exer -d, the enterprise 
would necessarily fail. ‘Thus, you perevive that 
these offices of the Government have faithfully 
conformed to t law ar d discharged their duty, 
or, at all events, that no censure is to be applied 


‘ 


to them for their action. Having thus vindicated 
them, and corrected my own statement, 1 have 
nothing more to say. _ 
Mr. RITCHIE. I desire to make an inquiry 
of the gentleman from Mi = {Mr. Puevps,]} 
eo i rcueER,] or 
niber of the C ommittee of Ways 


I find in the bill, in the item appro- 
} 


and Means. 
priating $5,400,000, provision made for clearing 
roads and removing obstructions trom roads, riv- 
ers, and harbors, as may be required for the op- 
erations of the Army. 1 desire to know whether 


itis made clear what rivers and harbors this re- 


fers to, and what amountof this appropriation 1s 
intended to _ applied for that purpose? 

Mr. PII P In reply to the inquiry sub- 
mitted by — gentieman from Pennsylvania, I 
have this to say: itis not designed by this ap- 


propriation to make any permanent Improvement 
of any river or of any harbor. Several years 


ince, In conseque noe of the extensive acqulsi- 
tions of territory 7 this Government, and incon- 

quence of its occupation by troops necessary to 
keep the Indians in subjection, it was found ne- 
cessary to employ in the Quartermaster ’s de part- 
ment, and for the Government to become owner 
of, some small vessels; and it was found neces- 


rar ¢ 


y to deepen some streams so as to enable the 

amers to pass up and down in carrying supplies 
to the posts. ‘These are not designed as any per- 
manent works of improvement, but as mere con- 
tingencies incident to the transport of supplic 8. 
So far as military roads are concerned, it is often- 
times found necessary, when the Army is march- 
ing through a mountainous region beyond the 
verge of civilization, to employ a portion of the 
Army in cutting down the roads and throwing 
tomporary bridges across the streams. And if 
the soldiers of the United States are employed In 
labor of that sortfor more than ten days atatime 
they become entitled, under the laws of the United 
State 8s, to extra compensation therefor. 

Mr. RITCHIE. I understand that; and my 
question was simply to ascertain whether estl- 


mates were submitted to the Committee of Ways 
and Means for this purpose; whether any spe- 
cific amounts were named and set apart? 

Mr. PHELPS. None, sir. It was to provide 
for a mere contingency that may arise or may not 
arise. ‘This is not an appropriation merely to 
cover expenditures alr ad y incurred, but also to 
cover expenditures that may be inc urred during 
the rest of the fiscal year. 

Mr. RITCHIE. | find this difficulty here, that 
the discretion of the Departmentis not restrained, 
either as to the rivers and harbors to which this 
appropriation may be applied, or as to the amount 
to be applied to them. ‘The matter is left entirely 
to the discretion of the Department. 

Mr. PHELPS. 1 would remark to the cen- 
tleman from Pennsylvania that the language used 
in this appropriation is the same as has been used 
for the last six or eight years in the re cular ap- 
propriation bills for the support and maintenance 
of the Army, under the head of * transportation 
of the Army.’? And yet there has not been sub- 
mitted at any time, to my knowledge, any esti- 
mate for the improvement of a single river or 
harbor, or 
be paid out of such ap; propriat ion for the trans- 
portation of the Army. It is a contingency that 
may arise or that may notarise. If the contin- 
gency does not arise, no money will be expended; 
if it a s, only such amount as will be necessary 
will be expended. If, for instance, one of the 
boats owned by the Government of the United 
States should be sent up the Kansas river—which 
is sometimes navicable—and if the boat should 
run aground, would it not be an act of wisdom 
toe mpl oy men to deepen that point, so that the 
boat should ‘be extricated and got into a deeper 
channel, and the expenses thereby taken out of 
the appropriation for the transport of the Army? 
That is a case embraced in this item. 

Mr. Ri -HIE. ] mere ly desire d to re fer to 
the subject for the purpose of obtaining informa- 
tion in reference to it. It seemed to me that to 
embrace this particular item, in this general form, 
in so large an appropriation, is placing too large 
a discretion in the officers of the Government. 
They may ry these improvements toa greater 
extent than “the House or Congress intended. 
That was all. 

The CHAIRMAN. If no other gentleman de- 
sires to address the committee, the Chair will 
receive a motion that the committee rise. 

Mr. JONES, of Tennessee. If no other gen- 
tleman desires to occupy the floor, I will occupy 
the attention of the committee for a few minutes. 
Mr. Chairman, the gentleman from Ohio, [Mr. 
Nicnors,] on Friday last, in his remarks upon 
this bill, referred to the proceedings of a former 
Congress. 

Mr. NICHOLS. I wish to make an inquiry. 
lL wish to know if the gentleman from ‘Tennessee 
has not already addressed the House upon the 
subject of this bill? 

The CHAIRMAN, The 
the gentleman from Ohto that, after the gentleman 
from Pennsylvania [Mr. Rirenie] had completed 
his remarks, no gentleman claimed the floor. The 
Chair waited fora sufficient time, and announced 
that he would receive a motion that the commit- 
tee rise. No other gentleman still claiming the 
floor, the Chatr awarded the floor to the gentle- 
man from ‘Tennessee. 

Mr. JONES, of Tennessee. The gentleman 
from Ohio, on that occasion, referred to the Con- 
gressional Globe of the last session, and to the 
discussion which took place between myself and 
the present Secretary of the Treasury. 


THE CONGRESSIONAL GLOBE. 


‘the construction of a military road, to | 


Chair will state to | 


Mr. SEWARD.” The gentleman from Ten- | 


nessee has already occupied his thirty minutes in 
debate. Ll was opposed to the order of the House 
of yesterday; but that order says: ** And no mem- 


ber shall occupy more than thirty minutes in said | 


Now, unless the gentleman from Ten- 
nessee is not a member of this House, he has no 
right to speak under that rule. 

The CHAIRMAN. 
was designed to be Saas tive in its opere ition 
only. ‘The provision is, that no member shall 
occupy more than thirty minutes in debate after 
the passage of that resolution. The gentleman 


de! mate, 


The order of the House | 


from ‘Tennessee occupied more than thirty min- | 


utes before the passage of the resolution, but not 
since its passage. 


Mr. SEWARD. Very well; I think the con- 


| 
} 





April 6, 


I withdraw , 


struction of the Chair is correct. 
quesuon of order. 

Mr. JONES, of Tennessee. 
out the third section of the bill. 

The CHAIRMAN. That motion, in the opi 
ion of the Chair, is not in order in the 
stage of procee dings. 

Mr. JONES, of Tennessee. I move, th; n, 
strike out 430,000 from the first clause for t 


tingent expenses of the House, in the bill. 

Mr. LETCHER. Will the gentleman frop, 
Tennessee indulge me a moment? I appeal 
this House to allow whatever members m: LV wis! 
to Say in anyway, in opposition to this bill, 
the time fixed for the termination of this del bs ml 
It has been said that there are contracts covered 
up in this bill, and that there ave provisions in it 
which are indefensible. Now, I trust that a Y 
gentleman who has anything w hic h he desires 
say, in regard to the provisions of this bill, w; 
be heard until the time fixed for the termination 
of this debate. 

Mr. JONES, of Tennessee. I believe the yy! 
of the House its, that no member of the Hous 
shall speak more than once upon any quest 
untilevery member desiring to speak ‘shall | 
spoken. Now, sir, before | commenced, Ly 
willing to yield to any gentleman who desired to 
speak; but no gentleman claimed the floor. 

The CHAIRMAN. The Chair would inform 
the gentleman from Tennessee, that the gentleman 
from Georgia [Mr. Szwarp} has withdrawn his 
yoint of order. 

Mr. JONES,of Tennessee. Then, sir, I wish 
to call the attention of the House to the speech 
of the gentleman from Ohio [Mr. Nicuots] on 
Iriday last, in which he referred to the increased 
pay for the Congressional Globe and Appendix, 
which is subscribed for and taken by the Senati 
and House of Representatives. He said: 

“Mr. Jones. of Tennessee. DoT understand the gent) 


ny 


I move to strike, 
presi nt 


He Con. 


au 


man to say that that provision, allowing one cent for every 
five pages beyond fifteen hundred for a short and three thou 
sand for a long session, went back and proposed this add 
tion for Congressional Globes and Appendixes delivered and 


uid, before it Was passed into law ? 
“Mr. Nicnois. Idonotmean to be understood as sa 
any such thing.’? 





To that a note is appended at the foot of th 
column in these words: 

** Erroneous. In fact, the effect of the amendment 
dorsed by the geutleman froia 'ennessee was retrospectivt 
it carried the inereased pay back to the commencement 
the Congress. Being retrospective, no diflerence in tu 
atlects the prinéiple.”’ 

Now, sir, that wasa correction appended after 
the speech was made in committee, and according 
to my understanding of this question, the correc- 
tion itself is erroneous. In the first place, h 
says: ** In fact, the amendment was indorsed 
the gentleman from ‘Tennessee himself.’’  { did 
not indorse it, but [ merely, after it had becom 
a law,and whena proposition came from the Sen- 
ate to appropriate the money to meet the lial bilit 
created by that law, explained to the House what 
it was. 

Mr. SEWARD. TI should like to know what 
this past legislauion has to do with the bill before 
the House? 

Mr. NICHOLS. I trust the gentleman from 
Tennessce will be allowed to proceed. 

The CHAIRMAN. The rule adopt d yester- 
day requires the debate to be confined to the bl 
There is, however, an item in the bill mak g an 
appropriation for the reporters of the Glob e; and 
the Chair supposes the remarks of the gentlemat 
from Tennessee are pe rtinent to the bill. 

Mr. SEWARD. That has nothing todo with 
the past legislation of Congress. : 

Mr. NICHOLS. I trust the gentleman from 
Tennessee will be allowed to proceed. 

The CHAIRMAN. The gentleman from Te 
nessee will proceed in order. 

Mr. JONES, of Tennessee. Did the Chair de- 
cide that | was out-of order? 

The CHAIRMAN. The Chair did n rt, as he 
was not giving his attention particul: rly to the 
gentleman’s remarks at the time the point of order 
was made. 

Mr. JONES, of Tennessee. When the gentie- 
man from Ohio addressed the committee on Fr 
day last, he intimated that the appropriation for 
the Congressional Globe, to which he relerr dy 
Was retrospective in its operation, I thin k it did 
not extend back of the session of Congress Wat 
made it a law. 
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Mr. SEWARD. I was opposed to the adoption 
et] is order of the House, but I insist that it 


= ill be ¢ nforeed. I say that these preéxisting 
laws have nothing to do with this bill. The gen- 


ileman is speaking upon a point not in issue. 
“Mr. JONES, of Tennessee. I say it did not 
‘back beyond the session of Congress at which 
was made. And I say further, that there has 
ver been one cent paid under that provision 
any copy of that work that had been bound 
and delivered, or had been printed before that law 
was passe . 

Mr. Chairman, the gentleman referred to a 
” oech of mine in the Congressional Globe of the 
iast session. The question between the gentleman 
from Georgia, now Secretary of the Treasury, and 
myself was as to the ustal extra compensation, 
and the prohibition of that compensation by the 
joint resolutions of July 20, 1854. When that 
ventieman came to defend the Committee of Ways 
and Means in making the certificate or indorse- 
ment of the Committee of Accounts of this House 
conclusive upon the controlling officers of the 
Treasury Phe referred to the case of Mr. Forney, 
who had been Clerk of the House. He referred 
also to the resolution increasing the regular an- 
yual compensation of Mr. Lamborne, and of Mr. 
Galt. In the note to my speech you will find that 
| stated that in regard to the cases of Forney, 
Galt, and Lamborne, to which the gentleman had 
referred, not one of them came under the resolu- 
tions of July 20, 1854, and were therefore not 
eases in point in the debate on that bill about 
extra compensation, 

Mr. Chairman, as this question of extra com- 
pensation is in this bill, I will state what has been 
ihe legislation on the subject for the last few years. 
When the salary of the Clerk of this House was 
¢3,000), and the salary of his chief clerk was $2,000, 
and the salary of the other assistants $1,500, it 
was the practice, at the close of every session, to 
pass what was called an extra compensation res- 
olution, giving twenty per cent, to the officers and 
other employés of the House, and the laborers 
and others on the public grounds, where the 

nount would equal $200 on their annual salary ; 
but where it would not amount to that, then $200 
was voted to each, without regard to the salary. 
To correct that practice Congress, in 1854, passed 
this joint resolution, which was approved by the 
President on the 20th of July in that year: 


oO 


9 
it 
! 

fi, 


“ Resolved bythe Senate and House of Representatives of 
the United States of america in Congress assembled, ‘That 
the oflicers, clerks, messengers, and other employes in the 

gislative department of the Government, shall be paid an 
increased compensation of twenty per ccnt. upon the com 
pensation now received by them respectively; and the mes 

ugers of the House of Represeutatives shall not receive 
than is allowed to nesscugers of the Senate of the 
ue class; such increased compensation to commence 
from the Ist day of July, 1803; and that a sum sufficient to 
pay the same to the 80th of June, 1855, is hereby appropri- 
ted out of any money in the ‘Treasury not otherwise ap- 
ipriated: Provided, That no person whose compensation 
is increased by the act approved April 21, 1854, shall be 
benefited by this joint resolution: dnd provided further 
lat the usual extra compensation shall not hereatter be 
allowed to any person receiving the benefits of this joiut 
resoluuion.?? 

This resolution permanently increased the reg- 
warmannual compensation of the officers and other 
cmployés of this House to the extent of twenty 
per cent.; and the last proviso, it will be noticed, 
, ¢) 
is that the usual extra compensation should not 
: allowed to any person receiving the benefits 
ot tus resolution. And, sir,atthat session, those 
Who received the twenty per cent. addition did 
hot receive the usual extra compensation. ‘The 
pages, and laborers, and others, twenty per cent. 
on Whose salary would not amount to the $200 
Which they were in the habit of getting as usual 
*xtra compensation, and who did not avail them- 
Selves of the benefit of the resolution, had a res- 
‘ution passed for them, giving them the usual 
*xtra compensation. And then, in order to give 
itto them, a joint resolution was passed on the 
oth of August, 1854, * that the sum appropriated 
by the House of Representatives, on this day, for 
tie payment of its pages and employés, be paid 
out of any money in the Treasury not otherwise 
‘ppropriated.’’ This was at the first session of 

ie Thirty-Third Congress. At the second ses- 
‘ion of that Congress the officers and employés 
“id hot receive the usual extra compensation. No 
resolution was passed for them, but one was 
passed giving extra compensation to the pages, 
“S0rers, and those who did not receive the ben- 


| olution of July 20th was being executed. 
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efit of the resolution of July 20, 1854. That res- 
It was 
observed at that and the succeeding session; but 
in the last Congress it was broken downand over- 
ridden by a resolution from the Clerk’s office, I 
suppose, to give the usual extra compensation. 
This resolution was passed 15th August, 91856, 
and vouchers were presented under it to the ac- 
counting officers of the Treasury. Credit,in theig 
accounts, was refused to those claims; and hence 
they came to Congressat the lastsession. A bill 
was brought here from the Committee of Ways 
and Means, to take the control over the contin- 
gent fund of the two Houses from the account- 
ing officers of the Treasury, and to make what 
was done here absolute and conclusive upon them. 
A discussion took place here on the subject. It 
passed the House, but the Senate refused to agree 
toit. Then, in order to maintain what the House 
had done, and, if you please, to give notice to the 
Clerk and to all the beneficiaries of that joint res- 
olution, Congress, at its last session, passed this 
law in the deficiency bill, approved March 3, 1857: 

** 4nd be it further enacted, That the extra compensation 
given by each of the two Houses of Congress in the year 
1856 to its officers and employés shall be paid by its dis 
bursing officer out of the contingent fund, and his accounts 
therefor shall be allowed by the accounting officers of the 
Treasury Department; but nothing herein contained shall 
be so construed as to repeal the joint resolution of the 20th 
of July, 1854, to fix the compensation of the employés in 
the legislative department of the Government and to pro- 
hibit the allowance of the usual extra compensation to such 
as received the benefits thereof, which said resolution is 
declared hereby to be in full torce and effect, so faras herein 
provided tor.’? 

There was the first resolution passed in viola- 
tion of the joint resolution of 1854, prohibiting 
the usual extra compensation. They had refused 
to allow the accounts of the Treasury; and Con- 
gress, as was then said, in justification, and to 
indemnify the officer here who had made disburse- 
ments under the law, passe d this law to rive their 
vouchers validity at the Treasury Department. 
But it reénacted, in fact, and declared that it 
should not affect, the joint resolution of 1854 upon 


| the same subject. 


But, sir, justat the very time that this appropri- 
ation was made here and action had upon that 
extra compensation resolution, another resolu- 
tion, in violation both of the joint resolution and 
of this law, was passed through the last House. 
I think it was introduced by Mr. Dunn, on the 
2d of March last—I do not recollect the exact time; 
but it was passed, giving the usual extra compen- 
sation, in direct violation of the joint resolution 
of 1854, and the act of the last session, legalizing 
the resolution of the previous session of Con- 
gress.. Well, sir, that resolution was passed in 
March, 1857, and I believe that up to the 25th of 
January, 1858, no receipts and no vouchers had 
been presented at the Treasury by the Clerk in 
the settlement of his accounts under that resolu- 
tion. So said the officers of the Departmentts me. 
I have herea letter from the Auditor to the Secre- 
tary of the Treasury, sent to me by the Secretary 
of the Treasury in answer to a note which | ad- 
dressed him. 

Then, if there has been no money paid under 
that joint resolutian, when they have had ewo 
laws to warn them against the passage of it, and 
those who are to be its’ beneficiaries knew that 
those two laws were in force, I ask now with 
what show of plausibility or justice can they come 
here and present again a proposition to overrule 
those laws of 1854 and 1857, and again to recog- 
nize the resolution of the House of 1°57? 

Now, Mr. Chairman, a good deal is said about 
the contingencies of this House. I know that it 
is impossible for your laws, or for anything else, 
or for anybody to specify what contingencies there 
may be. ‘There may be necessary expenditures 
here that it is impossible to foresee, and which 
properly come under the head of contingencies. 
But one thing I[ will say, that when Congress ap- 
propriates a certain sum of money to the contin- 
gent fund of this House, the House is bound, by 
all the rules of justice and of honesty, in my opiit- 
ion, to apply that appropriation to the legitimate 
contingencies of the House. Then, sir, | would 
ask you if they would be authorized to use that 
contingent appropriation for purposes which are 
not authorized by the Constitution of the coun- 
try? Is it to be supposed, because the money is 


given to the House asa contingent fund, thatthey |! 
may dispose of itin any way whatever in accord- : 
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ance with their will and caprice. I hold that what 
the House did ten years ago, is not a contingency 
of this House; and, if it exists yet, it is a claim 
in the hands of those who have it, and is nota 
contingency of the House of Representatives of 
the Thirty-Fifth Congress; and we have no right, 
in my opinion—no legal right—to go back and 
to pay out of the contingent fund of this House 
extra or increased pay to officers of former Houses 
under what may be called contingencies. It is 
not fairly and legitimately a contingency; and 
when we use the contingent fund, it must be for 
the legitimate contingencies of the House. Now, 
the resolution of 1854 prohibits the usual extra 
compensation, and the law of 1857 again prohibits 
it by continuing in force and effect the resolution 
of 1854. The third section of this bill does not 
even say that the resolution of 1854 shall be con- 
tinued in force; and, if that section shall pass, it 
will be construed hereafter as a repeal of both the 
joint resolution of 1854, and the law of 1857. 

Mr. GROW. Mr. Chairman, I see by this 
bill that almost eight million dollars are to be ap- 
propriated to supply a deficiency in the expenses 
ofthe Army. The regular appropriation for the 
Army last year was almost fifteen millions. Here 
is an amount as large as half the regular appro- 
priation proposed to be made in a deficiency bill. 

I can see that. there might be occasions in the 
administration of the Government, where a defi- 
ciency would arise legitimately in any of its de- 
partments, but Lam unable to see how, undera 
fair and proper administration of the Govern- 
ment, half of the amount required for the ex- 
penses of the Government in its regular, ordi- 
nary appropriations, can be asked in addition in 
the way of a deficiency. 

We were told by the gentleman from Virginia, 
{[Mr. Lercuer,] the other day, that part of this 
amount is for regular current expenses to accrue 
hereafter. [am opposed to appropriating ina 
deficiency bill for any expenses to accrue in the 
future. f only rise now to call the attention of 
the House to the abuse which has grown up in 
the expenditures of the Government by our ex- 
ecutive officers in exceeding the amount of the 
appropriation made by Congress. 

First Congress is asked to appropriate a small 
amount for a doubtful object, in order that they 
may then come in with a deficiency bill, and com- 
pel just the amount of expenditure which your 
officers want to make. In this case we find a de- 
ficiency of nearly eight million dollars, on a reg- 
ularappropriation of $15,000,000 When the ex- 
penses of our Army have run up since 1820 from 
$336 56 per man to nearly fourteen hundred dol- 
lars per man this year, it becomes the Represent- 
atives of the people, in granting money for the 
expenses of the Army, to scan well for what pur- 
pose the money is appropriated. When the 
expenses of this Government have run up from 
$46,000,000 in L852, to $70,000,000 in 1857, it be- 
comes the duty of the guardians of the Treasury 
to inquire why this enormous increase of the ex- 
penditures of the Gevernment. Of all modes of 
making these appropriations, that of a deficiency 
is the most objectionable, and there should be 
some overruling necessity to make a deficiency 
bill necessary atall. Congress first passes upon 
the necessities of one Department of the Govern- 
ment, and says we will give so much money for it. 
Then, let our executive officers keep within that 
amount; and if the public service suffer, it is the 
fault of Congress, not of the executive officers. 

In the Post Office Department, I can see well 
how deficiencies might occur legitimately, with- 
out any blame on the part of executive officers, 
and with an earnest attempt to keep within the ap- 
propriations. Congress makes the appropriation 
on the uncertainty of how much revenue is to be 
derived by the Department itself, and, therefore, 
it is impossible to estimate exactly; for it isa De- 
partment receiving money as well as paying it 
out. ‘Their contracts for service are ail fixed in 
amount, and if the income is not sufficient to meet 
the specific contracts, then Congress has to make 
appropriations to supply the deficiencies. But 
in any other Department of the Government, in 
which no moneys are received, and where the 
Department estimates for its expenses, I hold that 
the Department is bound to keep within the reg- 
ular appropriations by Congress. Otherwise, we 

1ave no control over the expenses of the Govern- 
ment. Tor after the debts are contracted by the 





eS ae 
ms : 


Aah ae 
ns 


ees toe 






are > 


Pea i boi 


EN I _ cree ES SONS TP OMIRINS BENE ei: 


eater ie Poe 


eet 


ee ee ee od 


PMI EE OIL I OCR TE CPN IT OLE re SB ch OLIOO DDE) OB 


a 


a 


‘ 
. 
; 
; 


1496 


executive officers, we are appealed to in behalf of 
the citizen who is to lose his prope rty, that the 
Government has taken it; and that, unless Con- 
gress appropriates in a deficiency bill, the citizen 
will lose his pay. It may be said Congress need 
not appropriate the deficiency. That is true; it 
can be withheld; but who is the sufferer? Not 
the officer of the Government; not the Government 
for they have taken the groperty or the labor of 
the private citizen, and refused to pay him. An 
appeal is then made to us, in the name of hu- 
manity and of justice, to compel the payment of 
money for the support of the Departments of the 
Government for which, in the first instance, we 
refuse to appropriate. My only object was to 
call the attention of the committee to the abuse, 
not to discuss the bill. We have here a deficiency 
asked for the support of the Army, half as large 
as the regular appropriation for the fiscal year. I 
know of no way of correcting such abuses but by 
defeating the bill that supplies such deficiency. 

Mr. NICHOLS. When this question was 
under discussion the other day between the gen- 
tleman from Tennessee [Mr. Jones) and myself, 
there was another very distinct branch of the sub- 
ject discussed. It was in relation to certain claims 
which were specifically brought to the attention 
of the House in the report of the Secretary of 
the Treasury. I made what I claimed to be an 
argument in favor of the power of the House 
and of the Committee of Accounts to make the 
allowances particularly instanced by the gentle- 
man from ‘Tennessee, and by the Secretary of the 
‘Treasury. Idonotfind that my friend from Ten 
nessee makes any question with ime how about 
these particular claims. 

I have only one word to say in regard to this 
appropriation forthe Globe. Lappended a note to 
my remarks on I’riday, precisely as the gentleman 
from Tennessee appended a note to some remarks 
after a discussion between himself and the pres- 
ent Secretary of the Treasury, in the last Con- 
gress, and Lthought there was nothing unfair in 
it. Was the appropriation retrospective, or was 
it prospective? Thatis the point. My ownim- 
pression was, at the time of the remarks of the 
gentleman from ‘Tennessee, that it was prospect 
ive. But, sir, the provision for the increased pay 
was put into an appropriation bill at the close of 
the session of Congress, and it carried the pay 
back to the commencement of that session. It 
was, therefore, retrospective in its influence. 

Mr. Chairman, in regard to the other branch of 
this question, the law began at the period which 
I stated in my former remarks, in the Twenty- 
Ninth Congress, | think. It was the absolute 
custom of each House to vote this increased com- 
pensation to its employés, and put the amount in 
the appropriation bill, asa matter of course. In 
the appropriation bill of 1845, a proviso was in- 
serted that no such extra should thereafter be 

mid out of the contingent fund of the House. 
Vell, sir, l hold that the force of that proviso ex- 
_ with the appropriation made in that bill. I 
ave cited the authority of the Treasury Depart- 
mept, and of distinguished gentlemen who have 
occupied positions on this floor, in support of my 
position, After that, this twenty per cent. eXtra 
was voted and paid by both branches of Congress. 
In 1854, we adopted a joint resolution to this 
effect, that the salaries of certain of the employés 
should be inereased twenty per cent., With the 
further proviso that the usual extra compensation 
should cease to those employés who would derive 
benefit underit. Atthe subsequent session to the 
passage of this resolution, provision was made for 
certain parties outside of that joint resolution. 
There is no disagreement between the gentleman 
and myself on that point. Atthe first session of 


the next Congress, a general resolution for extra | 


pay was again voted, and appropriations were 
made for it in the appropriation bill. At the last 
session of Congress, certain extras were voted in 
both branches of Congress; and we find this state 
of facts prevailing, that where certain claims on 
this side have been suspended, and have been 
brought to the attention of Congress, no notice 
of a suspension of the like claims in the Senate 
has been received. 

Mr. JONES, of Tennessee. Does the centle- 
man intend to be understood that the extra com- 
pensations voted by the Senate have been paid, 
and the accounts settled at the Treasury? 

Mr. NICHOLS. No, sir; I have not stated 
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that, and I do not state itnow. I say, however, 
that they were paid in the Senate, and that no 
notice of their disallowance has been received 
there. 

Mr. JONES, of Tennessee. Perhaps the dis- 
bursing officer in the Senate has not sent his 
vouchers to the Treasury, and perhaps no gen- 
tleman has called for any information on the sub- 

Mect. 1 inquired whether payment was made of 
this extra compensation to those who were en- 
titled to receive it under the joint resolution, and 
I learned that, up to the 25th of February, there 
have been none of them settled. 

Mr. NICHOLS. The gentleman alludes to the 
fact that the Secretary of the Treasury had re- 
ceived no notice of the payment of any of this 
general extra compensation on the Senate side, 
and therefore he draws the inference that none of 
them have been paid. He says that perhaps none 
of them have been presented in this House. Now, 
perhaps, they have all been paid. The fact of 
non-presentauion at the Treasury on one side, it 
appears, is no evidence of non-payment; then it 
ought to be none on the other; and one argument 
is just as good as the other. 

Mr. Chairman, I take it there is but one prac- 
tical point here,and that is this: Has this House 
the power to pay'these extras to its employés out 


of its contingent fund? What does the Secretary | 


of the ‘Treasury say? Does he find his justifica- 
tion for suspending these particular claims in the 
joint resolution of 1854? If he does, | concede 
that I do not understand his argument. No, 
sir, he puts it upon the direct provisions and lim- 
itations contained in the appropriation act of 
1845. 

Mr. JONES, of Tennessee. 
from Ohio will allow me. 


If the gentleman 
ry 2 
Che vouchers which 


the Secretary of the Treasury sent here, and | 


which are to be found on pages 82 and 83 of his 
annual report upon the finances, do not purport 
to be paid under the usual extra compensation 
resolution, but under separate and distinct reso- 
lutions, giving an increased compensation for ten 
years back, and for the future until otherwise or- 
dered. The Secretary, therefore, puts his sus- 
pension of these claims upon the ground that that 
sort of Increase js prohibited by the act of 1845, 
and not by the joint resolution of 1854. 

Mr. NICHOLS. The gentleman now speaks 
of allowances which have been made by the House 
and by the Committee of Accounts. Now, sir, 


take the allowances in the list made by the Com- | 


mittee of Accounts. [showed the other day that 


claims precisely similar in their character, under | 


precisely the same circumstances, and for pre- 
cisely the same services, have been allowed by 
Committees of Accounts since the Twenty-Ninth 
Whiere.are they paid? From what 
fund are they drawn? From the contingent fund 
of the House. I showed that these claims had 
been allowed and passed at the Treasury Depart- 


‘ - _o 
Coneress. 


ment for a series of years—allowed from that 
They have not 


fund, and from no other fund. j 
been suspended under the act of 1845. Now, 
where is the difference in principle between allow- 
ancgs to be paid out of the contingent fund for 
extra services, and other allowances made under 
resolutions of the House? I cannot distinguish 
the difference. 
law, if there be no power and no authority to pay 
them, I say the House eught not to vote them. 
dut L look upon them rather as determined by 
the past action of the Treasury Department. In 
paying the amounts voted by the House by res- 


olutions, when rights have accrued under them, | 


we do ne more than simple justice. 

But the gentleman says that some of these 
claims have not been paid. Ido nos know how 
that is, but I know that, as a former member 


of the Committee of Accounts, I have been ap- | 


proached by gentlemen who said that they had 


advanced money for needy persons, who had | 


made assignments of their claims and gone off 
home. 

Now, where interests of this kind have accrued, 
I am for paying these bills and making provision 
for preventing the abuse hereafier. It is wrong, 
sir, | know, to justify one bad precedent by an- 


other, if we have no right to make these appro- | 
priations; but were I so disposed, I could show 


that, in a committee in the Thirty-Third Con- 
gress, upon which the gentleman from Tennessee 
{[Mr. Jones] himself served, there was a clerk 


| other authority. 


If these things be in violation of 








employed by no other power than a mere resol, 
tion of this House, who at the same time drew 
his pay at the Treasury Department, as clerk j, 
’ : in 
that Department, while there was at the Same 
time a law in force prohibiting any man from §) 
; . l. 
ing two offices and drawing the pay of two offices 
Now, upon what principle was this double com. 
pensation paid? He was paid as clerk of tj, 
Committee of Ways and Means, the compensa. 
tion which the House adjudged to be reasonale 
by a simple resolution of the House, and with y¢ 
It can be justified in no other 
way than upon the principle that the House hoe 
the control of its contingent fund. It was paig 
upon the mere resolution of the House, and jy 
no other authority, and rests upon no other foyy. 
dation. Thisis all 1 propose to say upon the sy). 
ject. 
Mr. DOWDELL. 1 deem it proper to say, jy 
the outset, that I consider deficiency bills an ey;) 
| but a necessary evil. It is impossible to provid, 
| against their necessity. It is impossible to make 
|| eStimates in advance that shall cover gvery cop. 
| tingency that may arise. ‘Phe contingency which 
| - a -aa o —— 
this deficiency bill covers, for the transportation oj 
' troops to Utah, could not have been foreseen; ayy 
hence the large amount included in this bill. [ ay, 
| willing to coéperate in any plan for correcting this 
evil; but Ido not believe it can be entirely avoided, 
|| rise, however, more particularly to speak of 
|| the latter section of this bill. It has been the uy. 
form practice of the House, for the last twelye 
| years, to pass resolutions which have received q 
construction at the Treasury Department, to pay 
|| extra compensation to theemployés of the House. 
| The difficulty now arises from the fact that the 
} present Secretary of the Treasury has gone back 
to the commencement, to the law of 1845, and has 
reversed the decisions of his predecessors. Put 
seeing the injustice which has been done in con- 
sequence of these conflicting decisions, he advises 
| payment to be made. 
| Now, sir, | have looked into these resolutions 
| for extra compensation, resolutions from the first 
session of the Twenty-Ninth Congress to the 
present time. The resolutions are similar in their 
phraseology, and this usual extra compensation 
' was voted up to 1854. In that year a joint reso- 
| lution was passed confining it to officers who did 
not receive annual salaries, and twenty per cent. 
was added to the pay of the salaried officers. 
Now, I desire to read one clause from the report 
of the Secretary of the Treasury, as the founde- 
tion of the remarks which I propose to make, 
He says: 
| “Tn the settlement of the accounts of the Clerk of the 
House of Representatives by the accounting officers of tie 
‘Treasury, a question arose as to the power of the two Houses 
of Congress over their respective contingent funds. Under 
resolutions passed by the House of Representatives, te 
Clerk had paid certain sums to different employes of the 
House for extra services rendered by them, and the question 
Was presented to me whether he could be allowed eredit 
for such payments, in view of the provisions of the acto! 
Mareh 3, 1845, which was evidently intended to prevent 
|; the application of the contingent fund of the two Hous 
such purposes. My opinion was, that the act of Marcel 3 
| 1845, was still in force in this respeet, and [ accordins!y 
| held that the credits could not be allowed. The reasons 
for that opinion are so fully stated in my letter of Juye ©, 
| 1857, to the First Auditor of the Treasury—a copy of which 
; accompanies this report, marked 11—that it is unnecessary 
again to discuss the question. In conformity to the sug 
gestions of that letter, and for the reasons therein given. | 
| recommend the passage of a law for the relief of the partes 
|! who have acted under the different construction placed 
|, upon the law by this Department.” 


‘| In the letter referred to, in this extract from the 

| report, after giving the reasons for his decisiov, 
the Secretary further says: 

| The greatest reluctance I have felt in coming to this 
conclusion, arises from the apprehension that injustice may 
be done to the persons whose claims have thus been recos 

nized, and the officers of the Senate and House, who have 

acted in good faith in complying with the directions of Ue 

respective Houses, 

“In paying these accounts, they have only done what 
they were required to do, and what Jong established uss 
justified them in doing. Under such circumstances they 
should be protected from any Joss or injury, and I have be 
doubt Congress will do it.” 


If the decision of the present Secretary of the 
|| Treasury be not law, I hope that it will be made 
the law, and that officers shall have a fixed salary, 
not to be increased or diminished during thei 
term of service. 

I am as much opposed to granting extra com: 
pensation as any gentleman on this floor. It = 
| was an original proposition to give extra, I shou! 
\ not vote for it. But 1 do not look upon itin that 
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it atall. The objections set forth to the evils 
y the practice do not apply to the case before us. 
It < whether we will in good faith perform obli- | 
srions incurred bya previous Congress; whether 
we will permit our officers and other — who 








rave acted under resolutions of the House, and 
‘he uniform decisions of the Treasury Department 


the ul 


THE CON 


fe years, to be, by a sudden change of construc- } 


wn, damaged. 
“Taking this view of the subject—and I believe 
+ be a correct one—I do not see how we can 
systly refase to discharge these obligations, how- 


syer much we may be opposed to the former prac- 1] 


sce of thetwo Houses. Besides, by passing the 


inthis shape, we shall be vindicating the decis- 


hill 
DI 


‘on of the Seeretary—acknowledging the neces- || 


sty of joint action of the two Houses in order to 
npropriate its own contingent fund to such pur- 
‘ Itis a question of the power of the House over 
-< contingent fund. Up to the decision of the 
gperetary recently made, each House has paid its 
own officers this usual extra compensation. Con- 
siructions are now conflicting, and under that con- 
dict of construction, | hope this House will not 
guffer these parties to be injured. The present 
Secretary has differently construed the act from 
of his predecessors. 
In the act of 1845 there is the following pro- 
yision: 
« Provided, That no part of the sums appropriated for the 
agent expenses of either House of Congress shall be 
d to any Other than the ordinary expenditures of the 
te and House of Representatives ; nor as extra allow- 
to any clerk, messenger, or other attendant of the said 
two Houses, or either of them; nor as pay ment or compen- 
on to any clerk, messenger, or other attendant of the 
{two Houses, or either of them, unless such clerk, mes- 
sey, or other attendant be so employed by a resolution 
rder of one of the said Houses.”? 
The second session of the same Congress passed 
a similar clause in an appropriation bill. 
The Seeretary has based his decision upon the 
cround that this clause was general in its charac- 
iwr,and designed to be permanent; that it did not 


since 1845, the practice of his Department was in 
violation of it. { do notintend to complain at his 
I trust that it may stand as the law; 
it, at the same time, I hope that his recommend- 
tions may be heeded by the House, and those 
who have been induced to rely upon the decision 
of his predecessors may be saved harmless. An- | 
other reason for this may be found in the fact that 


ecision. 


same Congress which passed the clause fur- || . g 
. folders, pages, and others of that class, the Secretary ot the 


nishing the basis of the decision of the Secretary, | 
tits next session passed a similar clause, thus 
siving the highest evidence that it did not consider 
the law general and permanent; but, in accord- 
ance with the construction subsequently grven by 
the oflicers of the Treasury, to expire with the 
fiseal year. 

There exists now, Mr. Chairman, a conflict 
of construction upon this law. Under this differ- 
ence of construction, the employés, legitimately 
expecting that portion of their wages, have in- 
curred liabilities, contracted debts in good faith, 

nfidently relying upon the Government which 
had heretofore uniformly paid these extra allow-* 
ances, 

_ Some third parties, bona fide holders, into whose 
hands some of these claims have passed, are also 
able to be injured by the change of construc- 
tion. It may be argued that the practice has no 
law for it, but it has been the usage for years. 
lhe Comptroller of the Treasury, in a letter ad- 
lressed to the Secretary, says, that its origin con- 
sists In the supposed absolute right of each House 
to dispose of its contingent fund according to its 
pleasure, 

The former Secretary of the Treasury, under 
a similar resolution of the first session of the last 
Congress, when it was represented to him that 
‘he Clerk failed to make a requisition for the | 
money to pay some of the employés, sent the | 
amount affixed to each name, entitled under the | 
re solution, with direction that it be paid, and that | 
‘requisition be made out for the sum. 

When the last accounts were submitted to the 
-omptroller of the Treasury, the Doorkeeper 
eave his certificate that the persons named were | 
entitled to the money. Most of those who 
clauimed the money were pages and folders and 
‘borers, Some of them lived in various parts of | 
‘he country, and could not afford to remain here 
‘ong after the adjournment. The resolution was 


in conformity with the practice of the Govern- 
ment fora dozen years. 
of the Comptroller and Secretary of the Treasury 
in its favor. They deposited these certificates, 
and money was advanced upon them. ‘Then they 
went to their homes. Now there is a different 
construction; and is it not right that we should 
make the appropriation to save bona fide owners 
of these claims? j 
advanced the money that these pages and labor- 
ers might not be detained; and the payment of it 
is now arrested suddenly by a new construction 
of the law; but, in order to prevent injury, the 
Secretary of the Treasury recommends that these 
claims shall be paid. 

Here is a letter from the Comptroller of the 
Treasury, which I ask may be read: 

TREASURY DEPARTMENT, COMPTROLLER’S OrFice, 
April 11, 1857. 

Sir: The House of Representatives of Congress, on the 
Qd of March last, adopted the following resolution : 

* Resolred, That there be paid out of the contingent fund 
of the House of Representatives alike amount of additional 
compensation to the same officers, clerks, messengers, and 
other employés of the House, and others, as was directed to 
be paid at the first session of the present Congress by the 
resolution of the House of August 15, 1856.”’ 

There was a class of persons within the true intent and 
meaning Of this resolution that are not embraced in the pro- 
hibitory clause of the joint resolution of the 20th of July, 


| 1854, who ought to be paid, if there is an appropriation that 


ean be legitimately issued for that purpose. Many of the 
persons composing it are minors, some of them having wid 
owed mothers, who, to some extent, depend upon the ser 
vice of their sons for support, and none of them, so far as I 
have any knowledge upon the subject, are in easy cireum 
stances. Many inquiries have been made by, or on the part 


of those concerned, respecting the payment of the class of 
employés referred to; and it has been stated that some of 


the persons have been obliged to assign their claims at a dis- 
count to raise money. Seventeen of the contingent appro- 
priations for the House of Representatives are tor specific 
objects, that cannot, as I conceive, be used for any other 
than the designated purposes, except under the law regu 
lating transfers. 

The eighteenth contingent appropriation is as follows : 
** For miscellaneous items, $50,000." [ submit for your 
consideration two questions. 

First, can any part of that appropriation be used to pay 


: | the employés under the resolution of 2d March, copied 
ive with the fiscal year; that, being in force || 


above, who are not within the prohibitory clause of the 
joint resolution of July 20, 1856? 


Second, ifso, can the payment be made before the Ist of 


July next? 

The Clerk has made no requisition for this class of em 
ployés, nor did he under the resolfition of the House of 
Representatives of August 15, 1856. Under that resolution 
he drew for himself and for the officers within his class ; 
and this year he has drawn a requisition for the same class 
under the second section of the deficiency act, and re- 


| ceived the money. 


To remove the complaint that existed last year by the 


Treasury having, through the correspondence of this office, 
obtained a list of the names of the persons entitled to pay, 
and the amount due to each, he drew his warraut upon the 
Treasury, which being perfected according to law, the 
money was drawn from the Treasury, a draft was sent to 
the Clerk, with a list of the names of the persons to be paid, 
and the amount due to cach noted. 

If relief can be legally granted in this mode, or in some 
other that may appear to you better adapted to the occa 
sion, much gratification would be given to those concerned, 
and much anxious solicitude terminated. 

Most sincerely yours, 

ELISHA WHITTLESEY. 
Hon. Howe tt, Coss, Secretary of the Treasury. 

The other class of cases, which had been ex- 
cluded by the joint resolution of July, 1854, and 
which had, at the previous session of Congress, 
been provided for by a joint resolution, did not 
come within the decision of the Department, so 
as to receive the extra. Therefore, at the last 


| Session, a joint resolution was passed by both 


Houses, and signed by their respective officers, 


| allowing them likewise the usual extra; but, in 


the expiring moments of the session, it was over- 
looked, or not signed by the President. It did not 
become a law; yet, under the resolution of the 
House, the Clerk has advanced to some of this 
class. What amount I do not know, but I under- 


| stand a considerable sum has been actually paid. 


I am not in favor of making distinctions. If-a 
part of them have been paid, I see no reason why 
the balance should not likewise be paid. The 
better course, Mr. Chairman, would be, to pay 
off these debts, as the Secretary of the Treasury 
recommends; thus, by a congressional construc- 
tion, admit the necessity of the joint action of 
both Houses to dispose of the contingent fund of 
either, and so get rid of the practice of giving 
extra compensation altogether. 

Let the decision of the Secretary henceforth 
stand as the law—that neither House shall touch 
its contingent fund except for ordinary purposes, 
unless by concurrence of both; and | believe we 
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There was a decision + 


Many good men of this city @ upon the position | will occupy, under my judg- 
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ate —_ a 


shall have no further trouble on the subject. As 
I remarked in the beginning, I am opposed to 
granting extra compensation; but I think that 
good faith requires us to discharge these obliga- 
tions incurred by the previous Congress; and I 
shall therefore vote for this bill. 

Mr. HOUSTON. Ihad notexpected to engage 
in this discussion. [ have reflected, however, 


ment of the case, by the vote I shall be compelled 
to give upon this bill, in its present shape, and 
have determined to make a few remarks. As this 
bill now stands before the committee, I shall be 
compelled to vote against it, and I desire to give 
some of the reasons which will induce me to give 
that vote. 

I know, Mr. Chairman, it is exceedingly diffi- 
cult, under any circumstances, to prepare an ap- 
propriation bill, with the multiplicity of items 
which they must ordinarily embrace, that meets 
the approbation ofall the members of a legislative 
bedy. Why, sir, we know that the leaving out 
of one class of items will probably offend the judg- 
ments of some of the members of the body, while, 
perhaps, if you were to insert them in the bill, 
you would drive from its support quite as many 


members. 

In this particular crisis in our military opera- 
tions, I feel very great hesitation, very strong re- 
luctance in voting against a bill which proposes 
to appropriate money for the support of the Army, 
and especially when that appropriation comes ree- 
ommended to us by the various proper offi¢ers 
and Departments of the Government, and espe- 
cially for deficiencies which have occurred, or 
which it is known will oceur, during the current 
fiscal year. But, Mr. Chairman, although I feel 
every desire to vote for appropriations such as 
are intended fairly for the support of the Army, 
and to enable it to act eflieieatly in carrying out 
the purposes of the Government, yet if there are 
items in the bill which I regard as I do some of 
the items in this bill, [ shall be compelled to op- 
pose the passage of the bill. 

In the first place, there are several items here 


| —and the third section is one of them—that ought 


not to be in this bill under any circumstances, 
Admit, if you please, the existence of the resolu- 
tions, as gentlemen contend, by which these items 
are attempted to be sustained; and admit, if you 
please, that the claims arising under them have 
passed into the hands of bona fide holders, as my 
colleague [Mr. Dowpet] has argued, they are, 
at best, nothing but private claims, and should be 
treated as other private claims. One of the rules 
of this House—I do not remember the number of 
it, but it is one that is practiced on very exten- 
sively, and should be universally—provides that 
no appropriation not authorized by law shall be 
putin a general appropriation bill; and such is the 
practice in regard to private claims. The rules 
of this House forbid the insertion in an appropria- 
tion bill, by the Committee of Ways and Means, 
and also by the Committee of the Whole on the 
state of the Union, of items such as are embraced 
in the third section of this bill. This committee 
cannot insert an item in this bill that is not au- 
thorized by an existing law. I do not refer to 
this as a cause of censure of the Committee of 
Ways and Means, for I know the difficulty ex- 
perienced by that committee. I know the great 
number of propositions thatare presented to them, 
and the pressure there is for all such appropria- 
tions of money to be embodied in their bills; and, 


| therefore, nothing that I say is intended as a mat- 


ter of complaint against them for doing that which 
I regard, and which I have no doubt you, Mr. 
Chairman, regard, as violative of the rule of the 
House to which I have referred. 

Now, sir, | ask what existing law there is to 
justify this appropriation for the reporters? [ will 
take that first. What existing law is there for it? 
I would be glad if some gentleman would turn to 
the law authorizing the appropriation to enable 
John C. Rives to pay to the reporters of the 
House, for reporting the debates of the present 
session of Congress, the compensation of $300 
each? There is no rule of the House which jus- 
tifies it. Iam not now speaking of the merits of 
the proposition. I will do that directly. 

There is another objection to this item. [tis 
presented in a deficiency bill. What do you un- 
derstand by a deficiency? A deficiency 1s where 
an appropriation has been made, and where that 
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appropriation is not sufficient to meet the obje et. 4 


The appropriation being absorbed or exhausted 
before the fiscal year terminates, then Congress 
is called upon to appropriate additional money as 
deficiency to carry out that for which the pre- 
vious appropriation was not sufficient. Now, is 
this a deficiency? Certainly itis not. It is in- 
d tu be given to the reporters of the House 


iu 


tend 


do so: what is the condition of most or several of 
+ these cases? It is extraordinary that the gentle- 
man from Ohio, or any other gentleman, would 
argue that these accounts were 1n a condition to 
pass with credit in this city, or to be paid at the 
Treasury. If the Committee of Accounts have a 
right to control our contingent fund, they must 
pass upon accounts before the money is paid; that 


of Representatives for the work they are now cannot have been the case here. 1 would like my 


; and 


doit that, if we were even bound to pay it 
by law, would properly belong to one of the reg- 
uiar bills, and not this one. It is not entitled to 
he in this bill; because there is no law to justify 
it; because it is not a deficiency. 

Gentlemen tell us that the House passed reso- 
Jutions for extra compensation to clerks. ‘That 
is alltrue. Butthe resolutions are not law—how- 
ever equitable may be their claims under those 
re solutions, they certainly are not founded upon 
a law of the land, suchas the rules of the House 
contemplate, to justify the placing such items in 
the general appropriation bills. ‘They are reso- 
lutions adopted by the House for the payment of 
money out of the contingent fund, The same ar- 
guinent applies to the item in regard to the clerks, 
as in the case of the There is no law 
to justify it, and however long the practice of the 
hlouse may have been to carry out, in what ren- 
plea rood faith, similar res- 


1 


report rs. 


Liemen are ed to Cail 


olutions » vet they do not constitute the law of 


Congress, and not being a law, the y do not jus- 
ufy their being put in the appropriation bills. 
Again, Mr. Chairman, take up your Private 
Calendar, and look atitfora moment. You will 
find it spotted from the beginning to the end with 
cases of a like character with these—I mean pri- 
vate claims. Whereis the Dickins claim now; 
that has been resisted in this House from time to 
time, and from year to year, and thus far with suc- 
[tis notin an appropriation bill, but on the 
Private Calendar. Mr. Dickins claims, undera 
usage of the Government, which he contends 1s 
of such long standing that it is equivalent to law, 
for services rendered by him as acting Secretary 
of State,in the absence of the Secretary. Why, 
sir, that claim could have been put into this ap- 
propriauion bill with the same propriety and with 
the same 


cess: 


fairness as these; and, if these are re- 
tained, no good reason exists to exclude that. In 
times past, when | was connected with the Com- 
mittee of Ways and Means, efforts were made to 
have that item putin the appropriation bills; but 
it has always been excluded, either by the Com- 
mittee of Ways and Means, or by the Committee 
of the Whole on the state of the Union. It was 
excluded on the ground thatit wasa private claim, 
as well as upon the ground that there was no law 
to justify 168 Inseruon in an appropriation bill, 
Viy should we make Mr. Dickins’s go upon the 
Private Calendar, and allow the claims of other 
gentiemen—admitting that they are equitable—a 
place in the appropriation bills? There is no suf- 
ficientreason,in my judgment, for such difference, 
‘Phey are alike private claims, unsupported by law, 
and should be placed on the Private Calendar, 
Phe gentleman from Ohio (Mr. Nicnoxs] has 
argued to show that the Committee of Accounts 


had aright to dispose of the contingent fund of 


the Llouse; and that reminds me of another prop- 
osition which | desire to make in reference to this 
bill. Lltis te strike out the fourteenth line, which 
classes a number of items as conungent expenses 
of the Llouse of Representatives. Under that des- 
ignation the Committee of Accounts would claim 


a license to use the money embraced in any one 
of those items for any other of them, or for any 
other object that committee might determine to be 
a contingency of the Tlouse. You have, for in- 
stance, an item of a few thousand dollars for 
newspapers, and you have items for laborers, fur- 
niture,&e. Every dollarembraced in them under 
the power claimed by that committee, may be 
uppropriate d to any other item which that com- 
mittee may determine to be a contingency of the 
House whether specific dor not. The gentleman 
from Ohio argues thatthe Committee of Accounts 
have a right to dispose of the contingent fund of 
the Llou: | do not propose to argue that with 
him now; yet Lam well satisfied that he errs in 
saying that the Committee of Accounts can ap- 
propriate one dollar of the contingent fand out- 
side of the proper and legal contingencies of the 
LJouse of Representatives. 

Dut admit that the Committee of Accounts could 


colleague to tell me when the account of Mr. Bar- 
clay was audited by the Committee of Accounts? 
I would like him to tell me when the account of 
Mr. Buck was audited; or when the account of 
Mr. Walker, the reading clerk, was audited by 
the Committee of Accounts? The resolutions in 
their behalf were passed in the very last hours of 
the session, but a short time before the constitu- 
tional dissolution of Congress There was no 
member of Congress after the 4th of March; no 
Committee of Accounts, and no mode by which 
those claims could be audited. But we are told 
these accounts are indorsed by Mr. Thurston, of 
Rhode Island—indorsed by him when he was not 
only nota member of the Committee of Accounts, 
but not even a member of the Congress. Mr. 
Thurston’s indorsementof the accounts was made 
after the 4th of March. It could not, as I believe, 
have been made sooner. It was made after Con- 
gress had expired by the constitational limita- 
tion, and he had no more right to indorse them 
than I had. 

Mr. LETCHER. As my friend from Alabama 
seems to want information on that point, | would 
tell him that, as | understand, the accounts were 
prepared before the resolution passed the House, 
and as soon asit did pass, Mr. Thurston indorsed 
them, before Congress adjourned, just asa bill is 
engrossed in advance. 

Mr. HOUSTON. That makesthe matter worse 
than it was before, for it shows that there was 
trickery in the thing; and for that, if nothing else, 
Congress should rejectit. If it was passed in legal 
form, and if it took the usual course for the in- 
dorsement of the Committee of Accounts, I could 
understand it. But when your officers, in ad- 
vance, draw up resolutions and put them into the 
hands of members to have them offered, then 
prepare their acc@unts, have them ready and re- 
ceipted, even before the passage of the resolution, 
it looks to methat there is something involved in 
such conduct which does not commend itself to 
the favorable consideration of the House. 

Mr. LETCHER. Will the gentlerfan let me 
see whether | cannot place him in just as bad a 
condition? Idesire to know whether, before last 
Congress expired, the gentleman did not execute 
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a receipt, and make a full settlement with the 


Sergeant-at-Arms, just as I did? 

Mr. HOUSTON. That is not the question, 
and has no bearing upon the one before us. That 
was my legal compensation; known to me and 
known to the Sergeant-at-Arms to be due me un- 
der a law which has been existing on your stat- 
ute-book for years. Here there was no law at all, 
But, sir, | do not recollect whether I did so or 
not. If it was necessary, I did; but my opinion 


is that I settled with the Sergeant-at-Arms after- |, 


wards. But whether | did or not, does not reach 
this case, or apply to it at all. That was my 
compensation, allowed me under the laws of the 
United States, and the officer knew I was entitled 
to it. 

Mr. ZOLLICOFFER. 
tleman from Alabama to say that the chairman 
of the Committee of Accounts indorsed these ac- 
counts after the Congress had expired, and there- 
fore that it was wrong. He was then informed 
that the accounts were indorsed during the ses- 
sion of Congress. ‘The genteman from Alabama 
complained that that too was wrong, worse than 
the other. Now, | desire to ask the gentleman 
from Alabama when it would have been proper 

| for the Committee of Accounts to have passed 
upon these accounts ? 


I understood the gen- 


Mr. HOUSTON. I will answer the gentleman | 


with a great deal of pleasure. It would, in my 
opinion, have been proper for the Cammittee of 
Accounts to have passed upon these accounts 
when they were in session, and the claims pre- 
sented; and if the committee could not so act at 


the session when the resolutions were adopted by 
the House, the matter should have gone over to 


the next Congress, when the committee could 
properly examine them. 





ae April 6, 

Mr. ZOLLICOFFER. [| understand these 
counts were indorsed during the session of ¢... 
gress; and, in My opinion, that was the legal a; ‘ 
proper ume. sc ala 

Mr. HOUSTON. Now, I desire to ask 
friend from Tennessee a question. The gentle, my 
understands the circumstances under which th. 
resolutions were passed; that they were Den . 
during the last hours of the session; now | oak . 
he believes the accounts under them could <i 
been properly made out and audited by tho 
mittee of Accounts before the adjournme 
Congress? 

Mr. ZOLLICOFFER. I will tell the ¢ 
man what I understand to have been the ¢, 
understand that these officers of the House had 
their accounts in readiness before the passage of 
the resolutions, and that after the resolutions were 
passed, they presented them to the Committee o¢ 
Accounts, and they were audited before the e. 
journment. 

Mr. HOUSTON If the gentleman will look 
at the rules of the House and parliamentary Jay. 
he will find that committees of the House are po. 
to straggle about the Capitol indorsing accoyyss 
wherever they find them; they are to meet in the: 
regular committee room; meet in regular forp)- 
and, a quorum being present, they may proce d 
tu business. They must, however, act by th 
regularly constituted authority. 

Mr. LETCHER. Will my friend from Aja. 
bama allow me to ask who indorses these ao. 
counts? Are they indorsed by the commity e, 
by the chairman? 

Mr. HOUSTON. I should be very glad 4, 
yield to the gentleman from Virginia, but my tim, 
has nearly expired. They are, or shou!d be, jn. 
dorsed by the chairman by direction of the coy)- 
mittee, after the claims have been examined. 

Mr. NICHOLS. I desire to correct the gep- 
tleman from Alabama in point of fact. I reeo!- 
leet very distinctly that about an hour before the 
last Congress broke up, I received notice from 
some person—l forget who-——that the Committe 
of Accounts were in session. I repaired to the 
room in which they had met, and found the other 
members of the committee present. I had been 
previously officially engaged in the adjustment of 
some other business. We closed that session of 
the committee. ‘These accounts were audited, 
and I returned into the Hall of the House about 
half an hour before the adjournment. 

Mr. HOUSTON. The statement just made by 
the gentleman from Ohio discloses this fact, to 
which I desire to call the attention of the House: 
that the clerks of the House, instead of attending 
to the business of the House, were parading th: 
Committee of Accounts, and getting their accounts 
audited under those resolutions. — 

Mr. NICHOLS. If the gentleman will allow 
me, he is mistaken in that statement. I did not 
receive any notice from one of the elerks of th 
House; but, J think, through one of the messe- 
gers. 

Mr. HOUSTON. The gentleman seems to bi 
particularly sensitive upon this point. 

Mr. NICHOLS. Notat all. 

Mr. HOUSTON. It may have been after all 
by the Clerk through one of his messengers. 

Mr. NICHOLS. Very likely; 1 do not know 
that it makes much difference whether it was or 
not. 7 

Mr. HOUSTON. Well, sir, I desire to reter 
simply to another thing. My colleague argues 
that these claims, or many of them, have passed 
into the hands of bona fide holders, by purchase 
from the claimants. Lapprehend my colleague |s 
under a mistake. 1 do not deny that some of them 
may be; but from our experience in legislation 
here, I have no doubt that some of them have 
fallen into the hands of sharpers who are entti d 
to very little favorable or equitable consideration 
at the hands of Congress. 

Mr. DOWDELL. [know of my own know! 
edge of instances where several of the employés 
desired tu return home, and a clever, good 18 
tured citizen, with the certificates of the Door- 
keeper and the decision of the Comptroller that the 
money should be paid, advanced more than $2,000 
to these employés, and allowed them to return © 
their homes. 

Mr. HOUSTON. Does my colleague know 
how large a percentage he retained / 


Mr. DOWDELL. The interest on the money 


me Ve 
‘ 
( m- 


nt of 


entle. 


case, | 


the ad- 


or 


1858 


at SIX Pp 
much as 

Mr. I 

Mr. I 

Mr. I 
nr fit \ 
out of tl 
jsno lav 
But let u 
some of 
of Mr. 1 


he gets 
and for \ 
, part oO 
ficer O 
and gets 
sand do 
narticul: 
Clerk to 
for whic 
He will 
no more 
which hi 
for man. 
stand th 
But a: 
will rece 
thousan 
is It for: 
title hin 
pretend 
assailing 
avout th 
what, di 
money! 
clever @ 
ance of 
more th 
which hi 
rive it 
ciever &e 
esta lish 
ever ge 
of the cc 
half thre 
the hone 
Mr. D 
sentative 
The off 
the amor 
his acco 
officer of 
der of 
iy, or 
whether 
acted in 
and prev 
{Here 
Mr. H 
has take: 
to what | 
applicati 
Mr. S] 
am not ¢ 
manded | 
tis the ¢ 
fuard th 
und limit 
{the Gy 
iment 
the appr 
thing els 
of the Hi 
bee n too 
have yiel 
ministrat 
iast Cons 
restrictin 
We have 
Althoug! 
than had 
— ver, 
4S mor 
ONtains 
ge us w 
tus Adm 
assent to 
Mr. Cl] 
nless we, 
le sum 
r the ac 
lk OVer 
of the U, 


. ; 
‘VOKIng uu 





ALi 
have 
title dl 


atioll , 


owl- 
loyes 
J na- 
Joo . 
at the 
9 600 
inn to 


know 


yoney 


1858. 


at six per cent. would be nearly three times as | 


\ 


as he got in the shape of profit. 

- HOUSTON. W ho’was he? 

. DOW DELL. Mr. Smithson. 
Mr HOU STON. Well, I do not know what 

. Mr. Smithson or any of the others made 
- of these transactions; but I do know that there 
ylaw authorizing the payment of these claims. 


let us examine for a moment info the merits of 


eof the se cases. Take, for instance, the case 
Mr. suck. Under this resolution of the House 

s between four and five thousand dollars; 
wt, we vl Mr. Chairman? He gets it for doing 
art of his duties, and nothing more. He is an 

er of _ House. He is one of your clerks, 
a rets, by this bill, between four and five thou- 
d dollars, under the pretense of making out a 
ticular document, which it is the duty of the 
erk t o make out and submit to the House, and 
for which he has already been paid very liberally. 
He will receive by this bill this amount, for doing 
/more than the law requires him to do, and 
ch has been required of the Clerk of the House 
I do not think my colleague can 


for many years. 
stand that. 
But again: take the case of Mr. Barclay. He 
will receive, under this bill, between five and six 
yisand dollars extra compensation; and what 
sitfor? What services has he rendered to en- 
» him to this extra compensation? Ido not 
tend to say he is not a good officer. Lam not 
Lam only talking 


ssailing these officers at all. 
it the principle involved. Ll ask why, and for 


what, do you vote to give him this large sum of 


money? Simply because he isa good officer and 
clever gentleman. Now, so far as the perform- 
of his duties is concerned, he has done no 
re than the law required him to do, and for 
which he receives a liberal salary. Then, if you 
give itto him merely as a matter of gratuity toa 
ver gentieman, I can tell you that if you will 
lish the practice of giving $5,U00 to every 
ver gentleman, you can exhaust the Treasury 
of the country in my district alone, and not get 
half through giving to the clever gentiemen I have 
the honor to represent. 

Mr. DOWDELL. The last House of Repre- 
sentatives directed the payment of these accounts. 
The officers had gone on and paid a portion of 

eamount. Mr. Barclay received a portion of 

saccount. ‘This bill is intended to protect the 
r of the House from loss in acting under the 
der of the House. It is not whether Mr. Bar- 

‘y, or any other, is entitled to the money, but 

iether the House will protect.an officer w a has 

ted in good faith under an order of the House, 
| prevent him from suffering loss. 

(Here the hammer fell. ] 

Mr. HOUSTON. Lam sorry that my friend 

staken up all of my time. 1 wanted to reply 

what he has just said, and show that it has no 
cation to the question involved in this bill. 

t. SHE RMAN, of Ohio. Mr. Chairman, I 

iot disposed to cavil at appropriation? de- 

ded by ‘the necessities of the country. I think 

s the duty of Congress, however, care fully to 

vd their appropriations from misapplication, 
‘limit them strictly to the necessary expenses 

the Government. In my judgment, our Gov- 

nent has departed from its original policy in 

tie appropriation of money more than in any- 
ing ¢ ise. And one objection I have to this side 
ic House, as a political party, is, that we have 

*n too free in the expenditure of money. We 

‘yielded too much to the demands of the Ad- 
ninistration, We were at fault, I think, in the 

‘ Congress in not watching more carefully, and 

stricuing the expenditures of this Government. 
‘Ve have been abused for it over and ever again. 
‘uthough we did not appropriate one cent more 

ihad been asked for by the Executive, ygt for 

This ‘iverality we have been abused day aha day. 

morni@’s Union, the Administration organ, 
ete a homily on the subject. After charge- 
‘'g US with assenting to all the extravagance of 

Is Administration, 1 it warns us to give a ready 
‘sent to this new demand. ’ 

Mr. Chairman, during the last session of Con- 
ess we appropriate sd for the Army, for one year, 
€ sum of $19,000,000, and now we are asked 
r the additional sum of $7,925,000; making in 
+ Over $27,000,060 for the support of the Army 
' the United States for one year. I have been | 


. 
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of this. alleged deficiens y: Looking at the bill | 
before us, I can find but few detailed items. I find 
one single appropriation of $5,000,000 for twenty 
or thirty different objects. I desired to know how 
much was needed for each item, and inquired of 
a member of the Committee of Ways and Means 
where I could get them, and he referred me to 
Miscellaneous Document No. 22. From that lam 
unable to find some of the items. Thelargesum | 
of near eight million dollars is made up of various 
items of deficiency, part of which accrued before 
the 30th of June last, when this fiscal year com- 
menced; $1,228,679 31 now asked for in this bill, 
is to supply deficiencies which occurred during the 
fiscal year ending the 30th of June last. Why 
was not this deficiency, which must in a great 
measure have accrued before the last Congress 
adjourned, brought to its notice, and an appro- 
priation asked ? 


Mr. PHELPS. 


The gentleman inquires why 


this information was not furnished to ee last 
Congress? The gentleman is mistaken in his eal- 
culation, or he would not make the inquiry. The 


last Congress adjourned the 3d of March, 1857. At 
that time, as I had occasion the other day to re- 
mark, the appropriations were made for the ordi- | 
nary service of the Army, and it was not decided 
that an expedition should be fitted out for Utah. 
The gentleman is himself awate of this fact. 
There was no estimate submitted for sending any 
portion of the Army to the ‘Territory of Utah. 
There was a change of Administration in March, 
and it was left for the present Administration to 
determine what policy it was necessary to pur- 
sue towards the peop le of Utah. The order was 
given by this Administration for the march to 
Utah, and the troops were started before the ex- 
piration of the last fiscal year. I hope this is sat- 
isfactory. 

Mr.SHERMAN, of Ohio. The answer is such 
as Lexpected. Congress adjourned on the 4th of 
March, and the fiscal year expired on the 30th of 
June last. The gentleman tells us that this was 
because the new Administration determined upon 
the Utah expedition. 

Mr. PHELPS. I say the greater part. 

Mr. SHERMAN, of Ohio. A part, then, ac- 
crued before Congress adjourned, and why were 
we not informed of it? and what right or power 
had the President to involve the country in this 
expedition without authority of Congress, and 
when intelligent men of all parties believe that 
the expedition could have been avoided by send- 
ing commissioners and proper territoris il officers. 
Here is another question which gentlemen will 
find it difficult to answer. I see, among others, 
the large item of $129,860 for incidental expenses. 
W hat are those expenditures? I have looked into. 
the document, and I find in the appropriations for 
the last fiscal year $350,000 for incidental ex- 
penses. ‘The expenditure amounted to $479,860, 
making,as it will be seen, a large deficiency. The 
document to which I have been referred, fails to 
answer what has been done with this money. | 
How do we know whether this large sum has 
been properly expended and for what? Nearly a 
half million for incidental expenses, connected 
with Quartermaster’s department, and yet neither 
the committee nor the executive documents can 
give us the items. Weareall cailed on to vote 
this money in the dark. 

Here , Sir, are other de ficiencies in the last fiscal 
year, of $279,000, on account of regular supplies, 
consisting of fuel, forage, &c.; another, on ac- 
count of barracks and quarters, $67,000; and sul 
another, on account of Army gy ale i 
$751,000. Here is an item of three fourths of ¢ 
million dollars, in reference to which we have no 
detailed information. When we ask the Com- 
mittee of Ways and Means in regard to them, we 
are referred to a document which gives us no light 
on the matter. Now, sir, before we appropriate 
a dollar of money, we should know precise ly 
where the money has gone or is to go. The ex- 
ecutive branch of the Governme nt has already 


‘nearly swallowed up all others; and not only so, 
| when we attempt to restrain it within consutu- 


‘voking into the matter to see what are the items || and makes no apology for it. 


tional limits, it treats us with indifference. Asan 
example, to which I call the attention of the ‘House, 
I will refer to a letter from the Secretary of the 
Treasury—and I havea great respect for him per- 
sonally—in which he confesses to what he and all | 
of us must confess to be, a violation of the law, | 
By the general ap- | 
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propriation bill, passed March 3, 1855, $20,000 
was appropriated for the legislative expenses of 
the Te srritory of Kansas, and for the fiscal year 
ending June 30, 1856: the Ac Iministration took the 
money and expended it in the fiseal year of 1857. 
This was a violation of law; and, if the ex: ample 
is to be followed, will change the character of our 
Government. I ‘will ask the Clerk to read the 
letter of the Secretary. 

rn ‘ a 

The Clerk read as follows: 

Treasury Department, March 5, 1858. 

[ transmit herewith a statement from the Register 
of the Treasury, showing the amoynt paid out of the Treas- 
ury during the fiscal vear ending June 30, 1857, forthe com- 
pensation and mileage of the members of the Legislative 
Assembly of the Territory of Kansas ane lor other expenses 
of said body, per act of i hJ, 1855, as requested in ares- 
olution of the House of Represe utatives adopt d Mareh 1, 


1858. 


> 
SIR: 


I have the honor to be, very respectfully, 
HOWELL COBB, 


ecretary of the Treasury. 


Hon. James L. Orr, Speaker ai the House of Representa 
tives, U.S. 
‘TREASURY DEPARTMENT, 
Reaister’s Orrice, March 3, 1858 
Sir: [have the honor to state, in compliance with the 


resolution of the House of Representatives of the Ist instant, 
referred to this office, that during the fiscal year ending June 
30, loo7, there was paid out of the appropriation “ for the 
compensation and mileage of members of the Legislative 
Assembly, officers, clerks, and contingent expenses of the 
Assembly of the Territory of Kansas,’ per act of March 3, 


1850, tor the fiscal year ending June 30, 1856, viz: 
To Daniel Woodson, Secretary.......ccee cece $5.880 64 
To Frederick P. Stanton, Secretary..........+; . 3,885 80 


In the settlement of the 


account of Daniel on he 
was allowed the 


sum of $10,139 for expenses incurrell at 
the session of the Legislative Assembly, commencing Janu 
ary 12, and cuding February 20, 1857; allof which was paid 
out oF the said appropriation ; part of which was advanced 
to the said Woodson during the fiseal year ending June 30, 
1856. No account of Frederick P. Stanton in relation to 
these expenditures has been received in this office. 

| am, very respectiully, your obedient servant 

F. BIGGER, 
Hon. Howe. Coss, Secretary of the - easury. 

Mr. SHERMAN, of Ohio. Now, Mr. Chair- 
man,thatcommunication shows this state of facts: 
that on the 3d of March, 1855, Congress appropri- 
ated $20,000 for the fiscal year ending 30th June, 
1856; and that after this Administration came into 
power on the 4th of March last, money was paid 
out of that appropriation into the hands of Sec- 
retary Stanton for disbursement in the Territory 
of Kansas. Not only was that money pt aid'in an 
entirely different fise: al year from the one for which 
it was appropriated, but it was done in known 
violation of, and in opposition to, the action of 
Cougress, because Congress dire vetly, in terms,and 
after muce h controversy, re fused tu make any ap- 
propriation for a Le zislative Asse smbly in Kansas; 
and yet the balance of an old appropriation for a 
past fiscal year is so applied. 

Now, if the executive officers can do these 
things, and can do them without even deeming 
them worthy of an apology to Congress, what is 
the use of Congress? Why not take the unex- 
pende d balance “of all the v various appropriations 
thider laws of Congress and apply it to ¢ arry on 
the Utah expe dition? Why come here and ask 
us for money if we have no power to limit the 
ap )propriations ? If they can take the money ap- 
propriated for one year and apply it for the ser- 
vice of another year, why bring in a deficiency 
bill at all? Why not lump all that may be neede d 
in one bill, without items and without particular- 
ity? I allude to this for the purpose of showing 
that we ought to require of the executive officers 
a rigid conformity to law in the exnenditure of 
moneys 

As | said before, | am willing to vote for any 
appropriation bill that { think is right; but before 
I vote for this bill, | want some member of the 
Committee of Ways and Means to inform me 
what are the items which compose this sum of 
$129,000? What ek ‘sg itmean? Lasked one mem- 
ber of the committee, and he said he had no in- 
formation on the wile except what is to be 
found in an executive document. Now, in my 
judgment, the Committee of Ways and Means 
ought to be able to tell us what the items consist 
of. We ought to have them in detail. But with- 
out giving us the items, they tell us it is for a de- 
ficiency. I, sir, cannot vote for any bill making 
appropriations, unless the committee that reports 
it can give the specific items that make up the ag- 
gregate sum, 

Mr. Chairman, there is another thing in regard 
to this bill. It is idle for any one to look on the 
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face of the bill for information. I find that in one 
clause of the bill they have included all sorts of 





items—for transportation of the Army, including | 
bagvage; for sailing vessels on the Gulf of Mex- 


ico, and upon the Atlantic and Pacific; for pro- | 
They have included | 


curing water, and so forth, 
I do not know how many items, but they have 
jumped them all together, and appropriated for 
them $5,400,000. Now, I want to know the 
amount of each item. According to the original 
poliey of the Government, the amount of each 
item was given in such bills as this. Butin this 
case, the committee have lumped togetner the large 
aggregate amount of $5,400,000, without giving 
us details. [tis our duty as legislators to examine 
these matters carefully; and the committee should 
either give u8 the items or refer us to some public 
document which contains them. I ask the gentle- 


man who has this billin charge to point us tosome | 


document in which we can find the items which 
ro to make up this large aggregate. I have been 
looking for it and have not found it. 


I see that | 


there is probably included in this $5,400,000 | 


about two million dollars for the transportation 
of troons and supplies. Now, where 1s the esti- 
mate upon which that amount is based? 
find none 
barrel of flour? 


I can | 
How much is paid for transporting a | 
[ have seen it stated in the news- | 


papers that a barrel of flour costs the Govern- | 


ment, by the time it reaches Utah, between fifty 
and sixty dollars. 

Mr. LETCHER. In what newspaper did you 
see that? 

Mr. SHERMAN, of Ohio. IT cannot say. 

Mr. LETCHER. I should like to know. 

Mr. SHERMAN, of Ohio. I have heard it 
said on this floor, and every gentleman here has 
heard it said. 
ginia [Mr. Lercuer}) how much does it cost? 

Mr. LETCHER. 
cents a hundred. 

Mr. SHERMAN, of Ohio. 
and the paper was right; it will costbetween forty 
and sixty dollars, the barrel and flour weighing 


I will ask the gentleman from Vir- | 


['wenty dollars and seventy 
© ' 


abouttwo hundred and fifteen pounds. Well,now, | 
before we are called upon to vote upon this bill, | 
we ought to have the contracts under which these | 


Army supplies are to be transported; we ought to 
have all the information, I do not care if it covers 


a hundred pages. We ought to have all the items, 


or, if we cannot have these in print, the members 
of the Committee of Ways and Means ought to 
be able to give us the items, dollar for dollar. 
Without them we ought not to be called upon to 
vote for the bill. Who is to get the $2,000,000 
for transportation? How were the contracts made? 
When were they made? 1 
made? And by what law were such extrava- 
ganees authorized ? 

It has been stated here that the ordinary course 
has not been pursued in making certain contracts 
in regard to horses. Now, before | vote for this 
bill, | want to know how the contracts have been 
made. [tis rather suspicious, in my judgment, 


when you see large amouuts for transportation of 


troops and supplies thus lumped in general terms, 
and gives some countenance tothe general ramors 
connected with recent Army contracts. 

Iwill ask the gentleman who has charge of the 
bill anotherquestion. If $2,000,000 is appropri- 
ated for transportation, Why was it not put in the 
bill specifically? Why is itall grouped together 
in the sum of $5,400,000? Why are not the 
separate items given? Under this mode of ap- 


propriating money, the exccutive department can | 


take this $5,400,000, and apply it to more than a 
hundred different purposes. Under the general 


terms of an appropriation bill, they can take it | 


and apply it to almost any eXigency that an Ex- 
ecutive, Who has not, in my judgment, the confi- 
dence of the nation, may choose to apply it to. I 
ean vote for no appropriauion that may be thus 
abused, when no man can tell how much of it is 


for transportation, how much for the purpose of 


clearing roads and removing obstructions from 
rivers, and how much for the purchase or hire of 
horses. How can any man vote understandingly 
for a bill sogeneral in its terms as this is? Iam 
not sufficiently acquainted with the legislative his- 


tory of the country to say whether or not this | 


kind of appropriation bill is common or ordinary. 
It seems to me thatif it is, the precedents ought 
not to be followed any further, but that each item 


By whom were they | 


| 
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; (| Fee een ae games 
others, so that we may vote to strike out what we || gentleman from Alabama, [Mr. Hovusrox ] Ido 
=_—e f 


disapprove, and to retain what we think is right. 


3ut I have another objection to this bill to which | 
I desire the attention of the gentleman who has it || called upon to carry out in good faith the 


in charge. It does not distinguish at all between 
what is intended for one fiscal year and what is 


intended for another fiscal year, but, on the con- || in that Congress. I was in the last Congress 
| 5S ated | 

trary, expenditures for three fiscal years are 

| grouped together in the same item of appropria- 


tion. Now, is that usual? If it is, it is very 
wrong. I think itis not usual. The paper, to 
which I referred before, shows that $1,250,000 of 
the money is for the fiscal year ending on the 30th 


of last Jone, that $3,718,000 is for the current fis- | 
eal year, and $3,700,000 for the next fiscal year. | 


Now, why are these items aggregated together 
and put into one appropriation? ‘Why is nota 
specific sum appropriated for a specific deficiency 
in one yearand another for a specific deficiency in 
another year? Such, I am told, has been the 
custom. lI would ask the gentleman from Vir- 
rinia whether the $3,700,000 for the next fiscal 
year is not in this bill? 

Mr. LETCHER. Itis. 

Mr. STANTON. For the next fiscal year? 

Mr. LETCHER. Yes;read the document and 
you will see. 
~* Mr. SHERMAN, of Ohio. Yes, sir; I see it. 
My colleague thought they were not thus grouped 
together. 

Now, in my judgment, those appropriations 
ought to be separated, and each be made to stand 
or fall upon its own merits. 
willing to pay debts for which the faith of the 


Government is pledged, and yet not be willing to 
authorize what we considera useless expenditure | 


for the future. When the Committee of Ways 
and Means—which has the confidence of the 


Llouse—reports to usa bill of this kind they ought 

to separate the items and give them to us item by | 
|| item, letter by letter, and precept by precept, so 
Then, I am right, | 


that we may act upon them understandingly. 
The gentleman from Virginia [Mr. Lercuer] 


may think they are all right, and he is generally 


very exact. I find myself voting with him often 
on money bills; but we have a right as legisla- 
tors to know whether or not they are right, to 


test his judgment and accuracy, and to judge for 


ourselves. 

Now,sir, a few words in reference to the third 
section of the bill. This third section appropri- 
ates money in accordance with resolutions of the 


last Congress, which, in my opinion, were con- 


trary to law. I believe that the last House of 


Representatives, in voting extra pay to its vari- 
I draw 
a distinction between resolutions of either House | 
I beheve that these resolutions, 
passed atthe heel of the last session, have not 
| the authority of law, and are wrong in principle; 
and therefore I will no more vote to sanction what 
I regard as a breach of law by either House of 
Congress than | will vote to sanction a breach of 
This House has no 


ous officers, violated an act of Congress. 


and the law. 


law by executive officers. 
power to appropriate money, except from its 
contingent fund. It has no power to say that any 


Some of us may be | 


| not consider that we are called upon me 


é rely ty 
pay these gentlemen their extra pay; but 


we are 
act of a 
former Congress; and I consider these resolutions 


justas binding on us as any one of the laws Passed 


and 
resoly- 
It to he 
to pa , 


was one of the few who voted against the 
tions; but as they were adopted, I consider 
the duty of the Secretary of the Treasury 
the money, and the duty of the House to car; 
out in good faith the acts of the last House” 

Mr. BURNETT. I would like to ask th; 
tleman a question. 

Mr. DAVIDSON. I cannot yield for the 
pose. I do not ask questions of the gent 
and I shall not answer any. 

Mr. Chairman, the speech of the gentlems, 
from Alabama puts me in mind ofa story that | 
heard when I was a boy—a good while go, 
{Laughter.] When they first undertook to estai,, 


the fen. 


pur- 
lem: 
Oman, 


| lish courts of justice somewhere, they took » 


very clever old Englishman and put him on ¢) 
bench. A man was brought up, charged wi) 
murder; but as they had no grand jury in th»; 
court, it was considered questionable by the aij: 
gentleman who represented the Government, as 
to whether they could go on with the trial wi;). 
out an indictment; and he suggested jt to the 
court. The court said an indictment was no; 
necessary; that the man was charged with myr- 
|| der, and must be tried. ‘* Well,’ said the dis. 
trict attorney to him, after hearing the evide) 
**] hardly think the evidence sufficient.”? «Tho 
makes no difference,’’ said the judge; * the may 
has been charged with murder, and we mus: 
hang him.”’ * But,’’ said the district attorney, 
**the man whom he is charged with having my 
dered, is in court.’? ** That does not make a }):: 
of difference,’’ said the judge; ‘* somebody is 1» 
be hung, and I will hang that man any how.” 
So it is with the gentleman from Alabama. [1 
first objects to the indorsement of these aecou)! 
because they were indorsed after the powe 
the committee had ceased. But the gentlemay 
from Virginia (Mr. Lercner] says “ No—t 
| is not so; they were signed while the House was 
in session.”’ ** Well,’’ says the gentleman fi 
Alabama, ‘‘as they ought not to be paid a 
how, they ought not to have been signed, ani 
' the signing was improper. The committee y 
not called together, and they must have } 
signed in the House.’? The gentleman fro 
Ohio [Mr. Nicnois] comes forward and relies 
him of that difficulty, saying that the commu 
was called together. ‘* Well,’ says the gent 
man from Alabama, ‘* they were not called regu- 
larly. Somebody isto be hung; somebody mus 
be made a scape-goat of.”’ 

Now, I do not think that this is right; and | ¢ 
not think that the gentleman from Ohio [M 
SHERMAN] is in a better situation than the gen! 
man from Alabama. He [Mr. Hovsron] ¢ 
not intend to vote for this, no matter whethe: 
these accounts were regularly signed or not. So 
the gentleman from Ohio does not intend to vot 


man shall have extra pay. There is a law of | for the Army deficiencies, whether the supplies 


Congress which expressly forbids it; and there- 
fore I do not consider myself bound to vote to 
carry out these resolutions. 
said that these men are very worthy officers. I 
admit it, 


one of the clerks provided for in this bill. At the 
same time, I think all these claims snould be 
passed in the ordinary way. Let them not be 


/ attached to an appropriation bill. Appropriation 


| vided for by law; they have not been sanctioned | 


bills should contain nothing except for expendi- 
tures provided for by law. These claims of Mr. 
Barclay and the other gentlemen are not pro- 


by law. It is true, they have been sanctioned by 
resolutions of the House; but they are not the 


I know that it is 


I do not believe that any Speaker of 
the House could get along without the services of || them—and that these parties are entitled to 


were all furnished or not. 

There you have the case exactly as it stands; 
and it is for the thinking portion of the House to 
do justice. I, for one, believing that these reso- 
lutions passed in good faith—although | “— 
money under them, intend to vote to pay ther I 
and believing that it is necessary to carry on & 
war, and that expeditions have been made by! 

|} Government in good faith to further the intercs's 
of the country, | shall vote to pay them. 

Mr. GARNETT. I will not ask whether“ 
gentleman from Louisiana who has just taken | 

“a succeeded as much to the satisfact: 
the House as to his own, in proving the just 
and propriety of the comparatively Small item ©! 


8 


law of the land; and I will not do, as a member |, the bill giving extra compensation to the office's 


of the House, what I would not sanction to be 
done by another department of the Government. 
This is a small part of the bill; and I think it 


| should be left out, and let the question be taken 


on the rest. At any rate, until | am better satis- 
fied in reference to the items that make up the 
large sums appropriated by this bill, | will not 
vote for it. 

Mr. DAVIDSON. I desire to correct a state- 


of the House; but he certainly has said not): 
to commend to our approval the $10,000,000 e! 

| other appropriations now proposed. — | 
Mr. Chairman, nothing strikes me in this ¢ 
bate so much as the proof it affords of the alarm 

|| ing tendency of the exceutive branch to abs” 

the entire power of the Government. For as! 
| Federal Government threatens gradually to °°! 
| solidate within itself the powers which right’) 


of appropriauon should stand separated from the || ment, or the terms of a statement, made by the | belong to the States, so does the Executive co!” 
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ot all the powers of the Federation. And 


‘where is that encroachment more apparent than 


«he almost unlimited control it has obtained 
ver the purse. 

It was a cardinal principle taught by the State- 
-iehts Republicans of Mr. Jefferson’s day, that 
,. money should be drawn from the Treasury 
»xeept by appropriation by Congress, and no ex- 
oyditures made except by express legislative 
canetion. By all the minuteness of specific appro- 
nriations Congress was to prescribe not only on 
what objects money might be expended, but how 
mucr on each object. Any other construction of 
‘he constitutional provision that no money shall 
so drawn from the Treasury, except when appro- 
neiated by law, would abandon all our power of 
‘optrol. But it is vain for us to attempt to limit 
che expenses of Government, if when, after due 
‘oysultation with the Executive Departments, we 
have determined the amount we are willing to 
eqnetion, the Executive may exceed the limit as 


far as it pleases, and call updn us to approve the | 


excess, under the name of a deficiency. The De- 
vartments first send in their estimates; your Com- 
mittee of Ways and Means considers them, some- 
umes reduces them, and but too often merely 
registers them; Congress itself then deliberates 
spon them, and the result finally is that by solemn 
jezislative enactment the voice of the people and 

f the States determines how much shall be spent, 
and for what purpose. But then the Executive 
Departments, which have to execute these laws, 
iy utter disregard of them,and at their own mere 
discretion, contract obligations vastly beyond their 
authority, spending moneys they never asked for, 
which were never granted, or which were even 
refused, and we are summoned by all the ties of 
party allegiance, and public faith, and govern- 
mental necessity, te pay the bills, and sanction 
the violations of law. 

Now, Mr. Chairman, lam ready to admit that, 
toacertain extent, deficiencies are unavoidable. I 
know that, with the greatest prudence and the most 
cautious desire to conform to the limits of the law, 
the expenses incurred in any particular branch of 
the public service may exceed, by asmal] amount, 
the sum appropriated, and that, in this way, defi- 
ciencies must frequently arise. 
not object. 
an anxiety to keep the expenditures of the Gov- 
ernment within the appropriations by Congress, 
and their excesses are so small as to be obvious- 
ly unintentional and accidental, I, for one, have 
no opposition to make. Such, in theory, are all 
justifiable deficiency bills; such they may have 
been in the beginning. But what are they now? 
have before me a statement, prepared by an in- 
telligent clerk of this House, showing the amount 
appropriated in each deficiency bill since 1843. 

The first year after the expenses of the Mexi- 
can war were fairly cleared from off our annual 
budget, the deficiency appropriation was only 
$345,393 71. This was in 1849. But in 1850 it 


was $2,809,681 63, and, in 1851, rather less— || body more confidently than my respected col- 


|-league [Mr. Lercuer] for such a measure. For 


$2,532,035 78. The very next year it more than 
doubled, and reached $5,486,992 92. The fol- 
lowing year it fell to less than two and a half mil- 
lions, because, meantime, each party had been 
‘liged to bid for the popular favor in the presiden- 
ual election, by doing what parties often preach, 
out seldom practice—exercising a little economy. 
A short-lived reform though, sir; forthe next year 


So far, I would | 
If the Executive Departments show 
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it fixes for expenditure are thus habitually. neg- 
lected and overstepped? When deficiencies are 
thus constantly recurring, thus constantly grow- 
ing, thus enormously large, surely it is time for 
Congress to interfere, and reclaim some share in 
the finances of the country! If Congress has 
fixed the expenditures at $50,000,000, or any other 
sum,and arranged the taxes, the ways and means, 
to meet them, is it competent for the Executive 
Departments, without regard to the law, to spend 
five, ten, or fifteen million dollars more, and then 
call upon us to sanction their course, under the 
name of deficiencies? It would seem that the 
whole Government is ultimately to be carried on 
under the title of deficiencies. 

I know my friend from Virginia [Mr. Lercuer] 
| will agree with me in the general condemnation 
| of such a practice. But he says that only a part 
of this bill is for deficiencies, and a part is for 
future expenditures; and he will also say, that as 
to the deficiencies themselves, they are for obli- 
gations already incurred, and for which public 
faith is pledged, and that they are necessary to 
keep the wheels of Government in motion. 

Sir, to his first defense, | would reply, so much 
the worse for his bill. Truth is valuable, even 
in the mere names of things, and it misleads the 
public, and weakens the proper responsibility of 
our financial agents to the people, when we con- 
fuse our accounts, and charge our expenses to 
the wrong year. Nor is this all. You ask us to 
vote for the deficiencies, and that too with some 
show of reason, on the ground that they are to 


| meet obligations for which our faith is already 


pledged; you place them on a footing which would 
deprive us of the power of revising them. Yet 
you mix up inthe same bill appropriations for 
the future, over which our power is undisputed, 
and as to which we should be left perfectly free 
to act, either to grant or to reject. Soserious do 
I regard this objection, that | think it would be 
very proper for this committee to recommend to 
the House to recommit this bill to the Committee 
of Ways and Means, with instructions to sepa- 
rate the deficiency items from all others, and re- 
port them ina separate bill. [hope sucha motion 
will be made by my friend himself. 

And, sir, when my friend appeals to me on the 
general grounds of public faith to vote for the de- 

ciencies themselves, I understand him to admit 
that the Executive Departments ought to strive 
earnestly to Keep within the limits of the lawéul 
appropriations, and that this growing practice of 
habitually and enormously exceeding them is very 
bad; thatitis, malus wsus et abolendus est. Atleast, 
his well-known principles must lead him to the 


| same conclusions with my own on this head. I 


ask him, then, why does he not correct them? 
When the Committee of Ways and Means ask 
us to pay these deficiencies and sanction, thereby, 
the abuses out of which they grow, why do they 
not propose some remedy, some protection against 
like abuses in the future? I would appeal to no- 


we all know his eminent experience and ability, 
and vigilant care of the interests of the people ' 
an economical administration. If I might sug- 


| gest to him, and I really do so with diffidence, I 


would ask him to amend the law of 1820 so as 
to forbid the Secretaries from making any con- 
tracts which would bind us to expenditures be- 
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gregate of not quite forty-five million dollars for 
the service of this fisca? year. Take from that 
the estimated expenditures for the two remaining 
quarters, and you have a surplus of not quite eight 
million dollars. Now put against this surplus 
my friend’s deficiency bill of $12,000,000; put 
against it the Oregon and Washington Indian war 
debt, $6,000,000, which, I suppose, our commit- 
tee will recommend us to pay; put against it the 
possible and probable appropriations of this and 
the other House for other things passed; what 
will be the debt of the United States at the end 
of this Congress? If the Committee of Ways 
and Means makes no effort to reduce these ex- 
penditures, if we are to go on with such enor- 
mous deficiencies; in other words, if the Exec- 
utive Departments are to continue spending what 
they please, without regard to the limits we affix, 
then your loan of $20,000,000 will be altogether 
insufficient for the wants of Government itself; 
and before the end of the session you will have 
another loan bill before you. Perhaps we are 
obliged to appropriate this money now. Then, I 
say, at least, give us laws which will protect us 
against a like extravagance in the future. While 
you ask us to stand by the abuses of the past, 
give us a remedy against the extravagance of the 
future. Is not this reasonable ? 

Look, sir, at your Army expenses. Look at 
what I alluded to before, the expenses in the com- 
missary departmentand the quartermaster’s. You 
will find that the latter-has run up from $2,140,000, 
in 1850, to $5,472,000 in this year; and here is 
my friend’s deficiency bill with $6,700,000 more. 
This adds up to $12,000,000 for this quartermas- 
ter’s department for the present year. Where is 
the fault? Gentlemen of the committee say it is 
not with us; we have nocontrol overit. It is not 
in the President; itis notin the Secretary of War; 
it is not in the quartermaster general, | suppose. 
Then, who is it? We are referred to the distant 
forts, the vast frontier lines, and the enormous 
cost and distance of transportation; and it is said 
that our littl Army has to do the service of one 
of the great armies of Russia or Austria. 

I have compared the statements of the Adjutant 
General as to the location of our troops on June 
30, 1856, and the same day in 1857, and I find 
that the total necessary displacements of troops 
during the last fiscal year were only sixteen hun- 
dred and seventy; only sixteen hundred and sev- 
enty had to be transported from one department 
to another, to account for the numbers in each at 
the end of the year! L ask whether this requires 
such an extraordinary amount of transportation ? 
It may be that your Army is not large enough, 
Some gentlemen have said so, though my friend, 
the distinguished chairman of the Committee on 
Military Affairs, was not of that opinion when 
he reported the volunteer bill, and we all feel, 
with the country at large, how much weight is 
due to the judgment of such aman. But admit 
that the Army is too small, and still I would in- 
quire, is its efficiency increased by constantly trav- 
eling, by land and sea, thus perpetually wasting 
time and strength and money, instead of keeping 
them at their posts? And I cannot avoid won- 
dering at the location of some of these posts, 
though Lam no military man. They are not only 
on the frontier, but beyond it. For instance, there 
is Fort Simcoe: one of the officers recently told me 


| that there was nota white settlement within fifty 
or one hundred miles, and the country itself prob- 
| ably never will be settled! I can see how the ex- 


0 th this deficiency appropriation was $3,696,290 06, 
and in 1855, it was $5,163,224 13; and in 1856, it 


yond the sums actually appropriated. I know 
that there will be considerable difficulty in apply- 








nl reached $5,545,976 20. And even these sumsare ing such a restriction to the quartermaster’s or | penses are increased by this system, but not how 
yt small, compared with the bill before us, reported | commissary departments; but I would invoke | the efficiency of the Army is improved. When I 
eresis by my friend and colleague, [Mr. Lercner,] | his ample talents to devise safe-guards even there, | show by the official papers that the necessary dis- 

which contains near ten million dollars; and lun- | for there especially is the abuse. I cannot vote | placements in one year were only sixteen hundred 
er th dertake to say that my colleague has now in his | for such a bill as this unless it is accompanied by | and seventy men from one department to another, 


desk amendments which will largely increase it. 
Chen when it goes over to the Senate, where they 
pass everything, and reject nothing, Heaven only 
‘hows what it will be. Now, I say, is it right? 
ls it consistent with the theory of a constitutional 
republican Government that we should vote under 
compulsion, as deficiencies, these enormous sums 
. hich we refused as original appropriations? The 
(eficiency bill, which, in its origin, was intended 
‘0 provide for small and unavoidable excesses of 
*xpenditures above appropriations, is utterly per- 
verted from its true purpose, and changed into a 
confirmation of extravagance and disregard of 
‘aw. What becomes of the legislative power; 
where is its control over the Treasury if the limits 


some legislative provisions which promise to 
guard us against like abuses hereafter; for I know 
not where it is to end. And it is worthy my 
friend’s anxious inquiry where the money is to 
be found to support all such expenditures, 

I have been at some little pains to ascertain 
what are the means of the Treasury. I find 
that, on the 31st of December last, there was a 
balance in the Treasury of not quite five million 
dollars. I find that according to the Secreta- 
| ry’s estimates, the receipts for the next two quar- 

ters can searcely exceed twenty million dollars, 
making an aggregate of not quite twenty-five 
| million dollars. Add to this the twenty million 
| dollars of Treasury notes, and you have an ag- 


~ 


how is it possible for this House to believe that 
these enormous expenditures of $12,000,000 can 
be just and proper? 

I might go much further, Mr. Chairman, and 
pursue this inquiry with greater detail, and into 
other branches. But I shall have accomplished my 
purpose if I have assisted in arousing the attention 
of this House to the urgent necessity for greater 
economy and a stricter accountability in those 
who control our finances. Our Governmentis fast 
becoming one of the most expensive and least 


| responsible in the world; and unless Congress 


means to abandon and surrender all its constitu- 
tional functions, it is high time for it toapply some 
remedy to this system of deficiencies and expend- 
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itures without authority of law. No time better 
than the present to check abuses, to remedy ad- 
mitted evils, and to take a new departure. Let 
us couple these appropriations with wholesome 
and remedial legislation, and I call upon my ex- 
cellent and valued friend, who has charge of this 
bill, to take the lead. Let him not confine him- 
self to the mere work of sanctioning the past—let 
him provide for the future, the country will thank 
him, and we are all ready to give him our confi- 
dence and support, and follow him in the path of 
reform. 

Mr. MASON. Mr. Chairman, the gentleman 
from Virginia has expressed some views on this 
subject which it was my intention to lay before 
the committee 1 intend to vote against this bill. 
Itisa kind of omnibus bill. [tisalog-rolling con- 
eern embracing items of every description. Those 
of us who are disposed to vote for necessary ap- 
propriations for the Government, are compelled 
to vote against them because they are found in 
such Lad company. There are items here which 
ought not to be here, and there are others which 
ought to be greatly reduced. 


. 3 . 
But, Mr. Chairman, I have not time to refer to 


all the points involved. I desire to confine myself 
alone to a matter with which perhaps I am better 
acquainted than with others. [I will in particular 
make a reply to some remarks of the gentleman 
from Ohio [Mr. Nicnors.] I do not want to de- 
fend myself or others who have heretofore made 
allowances under these extra-compensation reso- 
lutions. [tis enough that they are now decided 
to be illegal. The gentleman seems to be resolved 
to adhere to prece dent, Whether the precede ntis 
good or bad. If the gentleman’s party had ad- 
here d to precedent so close ly it would not have 
stepped from its Philadelphia platform to vote for 
the admission of aslave State. On that platform 
the gentleman and other Republicans resolved 
never to vote for the admission of another slave 
State. His whole party has gone against that 
platform, and have voted to admit a slave State 
into the Union. Not only that; some of his Amer- 
ican colleagues have voted—for what? 

Mr.SEWARD. lL call the gentleman to order. 

Mr. MASON. Lam only illustrating my point. 

The CHAIRMAN. The Chair does not see 
how the gentleman’s remarks are in order. 

Mr. MASON. I am showing in this way that 
the position the gentleman has taken ts not a con- 
sistent or a good one. He referred to the fact 
that the Secretary of the Treasury, when a mem- 
ber of the Committee of Accounts, and others, 
allowed these claims for extra compensation under 
a resolution of the House. So did I; but I say 
now that the best way Is to puta stop to any 
further allowances by yielding obedience to the 
recent decision of the Secretary of the Treasury 
as to the legality of the practice. The gentleman 
has changed the whole practice of his party on 
the slavery question, and why should he not 
change it here, to stop extravagant expenditure ? 

Mr. Chairman, some gentlemen have argued— 
and that was the ground taken by the gentleman 
from Ohio, [Mr. Nicuois|—that this is res adju- 
dicata—a law passed beyond redemption—and 
that these men are legally entitled to this money. 
The gentleman from Ohio says that we are act- 
ing unjustly to these employés in refusing to pay 
them, although the employés of the Senate have 
been paid; and IT understood him to intimate that 
it was because the employés of the last House 
were Americans and Republicans—that the Dem- 
ocratic House is not willing to pay them this ex- 
tra compensation. Sir, | do not act from party 
considerations.” T oppose all illegal, unjust, and 
unauthorized appropriations for the benefit ofany 
party—my own as well as any other. But when 
will the time ever come when we can puta stop 
to these allowances? When | was here, some 
SIX years ago, we passed a law to put a stop to 
this system; and in the teeth of that law of the 
Senate and House these accounts have been al- 
lowed. And it is because it is illegal that the 
question comes up here to-day,and you are called 
upon to sanction this system. But we have got 
you where we can havea vote by yeas and nays, 
and where, if gentlemen vote to squander the pub- 
lic money in this way, their constituents will at 
least know it. 

Now, sir, I have no disposition to be thought 
hard-hearted, any more than any other gentle- 
man. I have no antipathy to any of these em- 


ployés, past or present. They have done me || $200 each voted to them as extra co 


many favors, and I have reciprocated them. I 
have no desire to cut them out of any money to 
which they are justly entitled. But have they a 
legal right to the money which the Committee of 
Ways and Means provide for paying them in this 
third section of the bill? I say they have none, 
because you are called upon now to give them a 
legal right to it. They cannot get this money 


unless you pass a law for that purpose. The | 


question for you now is, whether you will pass 
such a law or not; and not whether others have 
passed it? I have heard no gentleman defend this 
provision because it is just and proper. If the 
clerksand employés in the legislative department 
are to have two or three hundred dollars apiece, 


and from that up to $4,000, why has not every | 


clerk in the executive and judicial departments 


in Washington city a right to the same amount? | 


why is not every individual in the United States 
entitled to the same amount? You certainly do 
the executive and judicial employés in this city 
injustice unless you pay them the same amount. 


Do the executive employés receive higher salaries | 


than those here? Tere is the Blue Book. The 
messenger at the War Department gets $900 a 
year, and the assistant messenger $600. You pay 
your messengers here $1,500 a year, and the 
assistant messengers $1,200. Do they perform 
more service than the executive employés? They 
are employed here for only eleven months in every 
two years—abeut eight months in one year, and 
three months in the next; and you know how long 
each day; and yet you pay them nearly twice as 
much as is paid to the messengers at the execu- 
tive departments, who have to work all the year 
round, and six hours a day. 

And now what does this bill propose to do? It 
proposes, after you have given the clerks, messen- 
gers, and employés their regular salaries for serv- 
ing three months during the last session of Con- 
gress and twenty per cent. on top of that, to give 
them from two hundred and forty to three hundred 
doliars apiece more. I am told that some of these 
offices are perfect sinecures. I will give you one 
or two instances. I take the case of Cornelius 
Adams, librarian of the last House of Represent- 
atives. He got last year $1,800 as his salary. 
The messenger to the librarian—the messeng&® 
who serves you in the room there—got $1,200. 
oa librarian had about as little to do asany one 
in the city, and he got $1,800 for the,year; he got 
twenty per cent. on top of that for doing nothing; 
and now the Committee of Ways and Means pro- 
pose to give him $300 more for doing less than 
nothing. [Laughter.] There is no law for it. 
You make it the law by voting for it here, and 
that is the only way in which he can get the 
money. The Secretary of the Treasury has very 
properly endeavored to stop this thing. He tells 
you itis not legal, and no gentleman here can con- 
tend that it is legal. Gentlemen refer to old pre- 
cedents, and they have attacked the Secretary of 
the ‘Treasury because ten years ago, when he was 
a member of the Committee of Accounts of this 
House, he voted to give a disbursing clerk cight 
or nine hundred dollars. For what? For dis- 
bursing the contingent fund? As | understand 
the facts, it was for a sum of money that he had 
lost; that had been taken by somebody or there 
had been a miscount in some way, and as he was 
a very honest man the committee made it up to 
him. Tunderstand that subsequent committees 
have supposed that to be a customary allowance 
and have held that it Was a precedent. That is 
the way precedents begin, and they ought to end 
there. As for this librarian, he has already had 
$1,800 for his three months’ service, and twenty 
per cent. on that. Ido not care what party he 
belongs to. I do not know. I am not acquainted 
with the individual. But he got $3,600 for two 
years and then $300 on top of that for one ses- 
sion; and now, gentlemen, in this Congress seem 
to be disposed to raise heaven and carih to give 
him $300 more. And yet,if you come here with 
a petition from some poor man in your district to 
getan honest claim of $300 allowed, these same 
gentlemen will oppose it and fight itthrough every 
stage of the proceeding. 

Well, then, there were fourteen pages regularly 
employed in the last Tlouse who got their two 
dollars a day—fully as much as a boy of ten or 
twelve years of age is worth; but, besides that, 
at the end of the three months’ session, they got 
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; mpensatio 
Now, we have got as likely boys at the Woes . 
- - s i 


there are anywhere; and why not, if two do} 
a day and $200 extra compensation is to he o 
to boys, make a fair division and in«lude them ? 
You might as well do it as make these allowa: cai 
to your pages. I ask, are you doing justice to; F 
people and to your constituents when You sq ; 
der the public money in this unceremonious Way 
without law? ’ 
Nor is thatall. Besides these fourteen 
allowed by law, there were eleven othe 
brought on the floor during the session; and a rex 
olution was adopted giving them two dollars ad. 


ars 
Liven 


Aes 


r boys 


aday 


7 20) 
extra compensation. 


Then here are nine clerks employed in the land. 
map business; one with a salary of $2,160, ang 
the rest with salaries of $1,800. They have gor. 
uall¥ nothing whatever todo. What are they 
for? When a section or half a section or a quart; 
section of the public lands is sold, and the sale jg 
reported to the Land Office here, these clerks dray 
a red or a blue line through the section on the map 
and that is all. The maps are not referred to |); 


| twenty out of every million of people in the couy- 


try. And yet, these clerks, with their already 
large salaries, have had twenty per cent. added to 
their salaries; and you are called upon to vote for 
this or else vote down the necessary appropria- 
tions of the Government. I can bring facts and 
figures to show you that three fourths of the em.- 
ployés about this Capitol can be dispensed with, 
without detriment to the public service, 

Look at this printed Calendar; you pay as much 
for these blank sheets at the end and these blank 
sheets in the middle as you do for whatis printed 
inside. You pay the printer sixteen dollars ip- 
stead of one dollar. So it is with all the blanks: 
and it is the same with everything else. The pa- 
per maker makes the profiton the paper; and the 
printer on the printing; and thus millions of the 
public treasure are squandered. There is not, in 
the whole wide range of executive expenditures, 
anything approaching the wasteful expenditure 
of the legislative branch of the Government; and 
you, the Representatives of the people, whose 
duty itis to guard the public Treasury, stand here 
and countenance this wholesale robbery of it. 

Nor is that the only evil: by your wasteful 
extravagance, hundreds and thousands of office- 
seekers are attracted here from various parts of 
the country, and not being able to get into office, 
they become foot-pads and murderers, and so in- 
fest the city that you have to embody a police 
force to protect citizens from murder and rob- 
bery. 

The third section directs the accounting officer 
of the Treasury to allow credit to the Clerk of 
the House for such payments out of its contin- 
gent fund as have been, or may be made, under 
allowances authorized by the House of Repre- 
sentatives during the last Congress. You pay 
$1,700 salary to men in your document-room, 
when you can get thousands of good men to do 
the same work for $1 50 a day. After getting 
their regular salaries, as originally provided, they 





then get their twenty per cent. increase pay, and 
then comes in the twenty per cent. which we art 
now asked to appropriate. Now, my friend from 
Ohio [Mr. Nicnoxs} has gone into an able argu- 


| ment to show the validity of the resolution voung 
| this extracompensation. He says they have been 


paid the money voted to them. 

Mr. NICHOLS. I[desire to ask the gentleman 
from Kentucky one question. I desire to know 
whether, if he had been a member of the Com- 
mittee of Accounts when these resolutions passed, 
he would have disregarded the order of the House, 
and declined to audit them? 

Mr. MASON. I would have audited them, 
having voted against the resolutions in the House. 
But they have not been passed at the Treasury 
Department, and now the Secretary of the Treas- 
ury requests you to pass upon them again, when 
you have got clear of the wine and oysters 0! the 
last night of the session. 

There is another point upon which I desire to 
say aword. It is argued that the late Clerk of 
the House has paid the sums voted in these res- 
olutions. Now, sir, there is not a dollar paid 
under this general resolution for extra compens® 
tion. Gentlemen may tell me that these certil- 
cates are hawked about town, and it may be, for 
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oything | know, that they have been bought up 





Whoever may have 
them, or whatever the employés them- 

ves may have received, the Clerk has not paid 
.. and the Clerk will not lose it. Task, then, 
hy vote for paying this money, if you do not 
stand to sanction the keeping up of these sine- 
offices and the payment of exfra compensa- 

» to the officers? If gentlemen want to know 


what money has actually been paid under these 


eolations, L will tell them: about eleven hun- | 


ty oars. 
— LETCHER. The gentleman from Ken- 
‘ky has made a mistake of about fifteen thou- 
eat j dollars. 
‘ir. MASON. If you will leave it out of this 
i and zo before the Committee of Claims, I will 
chow you that I am not mistaken. 
Here the hammer fell. ] 
Mr. SEWARD. Ever since I have been in 
Congress I have been opposed to our whole sys- 
m of legislation. (Laughter. ] 
Mr. TAYLOR, of New York. Will the gen- 
‘eman from Georgia allow me to ask him a ques- 


“Mr. SEWARD. Yes, sir, two of them. 

Mr. TAYLOR, of New York. I want to know 
‘the gentleman is also opposcd to the institutions 
f the country ? 

Mr. SEWARD. Public or private? [Laugh- 
er.) Mr. Chairman, the appropriation of mohey 
: pay these clerks and employés about the House 
| consider a question of good faith upon the part 

this House. ‘The House cannot consistently 

ine to make the appropriation without indors- 
>the odious doctrine of repudiation. Why, 

r, millions of the money of thisGovernment have 

en spent under simple resolutions of the re- 

tive Houses of Congress. Prior to the pas- 
ve of the general appropriation bills, your clerks 
ive bought books and distributed to the mem- 
rs of the House, to the amount of two or three 
undred thousand dollars every year, and you 
chtas well say that we should repudiate that 
to repudiate this. At the last session of Con- 
ress your Clerk bought some books before the 
ppropriation was made for that purpose, and 
Congress, acting in good faith, ratified the pur- 
ise as far as the Clerk had gone. 

Now, sir, | hold that while it was not a law— 
for neither Houfe can of itself pass a law—yet, 
sit,as it has been the custom of the House to 
give this extra compensation to its employés, you 

wnotescape paying this money without a vio- 
tion of your honor. I do not pretend to say 

‘tthe amount given to some of these employés 
siotextravagant. Ithink it is excessive. But 
as to one of the clerks alluded to, the one at your 

sk and one in the Clerk’s office, I think they 

the worst paid men about the Government. 
The business of this House could not be well 
varied on without them; and their compensation, 

my opinion, instead of being too much, ought 

be made equal to that of the Speaker of the 
House. 

Let us look at the matter for a moment. Here 
ire the employés of this House, men who labor 
rus, men who hunt up documents and examine 
Journals, make out written statements, and labor, 

k in and week out, for the accommodation of 
emembers; and they are selected to be the vic- 
us by the very men who receive their kindness. 
And, Lsay, the clerks do more than their duty in 
setting up information here for members, in fur- 

‘hing extracts, in hunting up authorities; and 

y are frequently called upon by members even 
° iraft bills for them, to be introduced into the 
‘touse. And yet these are the men whom gen- 

men say shall not be paid. 

‘Yow upon the faith that the House would pay 

m this increased compensation, I have no 

ibtthese men have regulated their expenses in 

way of living. Members of this House know 
“ty well that Washington is an extravagant 
Pace to live in, and that since the passage of the 
““W compensation bill they spend a good deal 

“re money than they did when they received 
“y eight dollars per day. These gentlemen 
‘Ye no doubt regulated their own living in ac- 
‘dance with the promises of the House to pay 
", and now it is proposed that we shall not 
‘y them, and that they shall meet their engage- 

“tS out of the small salaries we pay them. It 
‘hot honest to refuse to pay them. Thatis my 


| opinion, and on that ground I shall vote to pay 
this money. 

I said that I was opposed to the whole system 
of legislation of this country, and I propose to 
give the reason for it. Your rules are radically 
wrong. They were molded to bring about a con- 
currence between the heads of Departments and 
| the committees manufactured in this House to 
carry out political purposes. Itmay not be known, 
but it is true, that half of the appropriation bills 
which are presented in this House are got up in 
the Departments with marginal notes and the au- 
thorities referred to, and are brought here to carry 
out the edicts of*those Departments. When the 
appropriations.are here ngady to be acted on, your 
rules say you shall not put anything on them un- 
less itis to carry out some preexisting law. This 
whole system in regard to deficiencies is wrong. 
This ought to have been a bill providing for the 
| payment of the gebts of the Government. It is 
| nota deficiency. Ido not care what becomes of 
the Army bill. I am not concerned, because I do 
not think it is necessary to get into a difficulty 
with Brigham Young. I think the whole expense 
might be stopped. I think that everything con- 
nected with ourArmy is gotup ona too magnificent 
scale. I wantalaw passed that no man connected 
with the Army shall come to this city unless by 
a special order, and astatement of the reason on 
the part of the Secretary which induces him to 
bring him here. I wantto keep them away from 
here to prevent them manufacturing these schemes 
ofextravagance. If we want to correct these de- 
fects let us blot out the rules, because no man on 
this floor can be a Representative of his constitu- 
ency under them. He has to go to the Speaker 
every morning, like a man in love has to visit his 
sweetheart, in orderto get any favor. Every man 
| has to go to the Speaker for the purpose of get- 
| tingthe floor. Youall know that kissing goes by 
favor here. [Laughter.] Sometimes the Speaker 
gets in the chair and he has a wry neck, and he 
directs his head to one side of the House, and you 
| might ery until doomsday and hé will not hear 

you. Whena matter is to be carried out and has 
been agreed upon by certain friends, then the 
rules are subverted. Why,sir, you will find on 
your Journal decisions to sustain anything in the 
world except what is right, and Ido not think 
you will find a decision there for that purpose. 
| There may be an exception, however, and that 
is when | make a point which is decided in my 
favor. |Laughter.| 1 should like to see a com- 
mittee raised to revise these rules. 

Mr. Chairman, there is another thing. I would 
make ita penal offense for any member of Con- 
gress t® write a letter to a head of Department for 
infermation. ‘The Constitution never contem- 
plated any such system. When the President 
communicates to either branch of Congress at 
the opening of the session, his duty is performed; 
and all your legislation imposing certain duties 
on the heads of Departments, te make estimates, 
and send them into these Houses, is a violation 
of the spirit of the Constitution. I wish there 
was a wall between them that could not be scaled, 
and with nothing but a little hole to get through 
when it was absolutely necessary that any body 
| should go through. It is this system which be- 
| gets this extravagance. A thing occurs in Con- 

gress, and amember writes toa Department. He 
gets an answer. Then, sir, he gets up in this 
House and reads it, and it is spread upon your 
record. The records are crowded all pver with 
them, and we have to pay for them. I hope that 
will be cut off. I hope my friend from Kentucky 
| (Mr. Mason] will give it his attention. I refer 
to my friend, who made a speech this morning, 
which, like the preacher’s prayer, had in itevery- 
| thing in the world, and the suburbs thereof. 
{Laughter.] We ought to have a law passed 
preventing the printing of these letters, &c., from 
the Departments, inthe Globe. Ifwe did we would 
save more than sixteen hundred or ten thousand 
dollars. That is a great deal. Ido not want to 
hear from the Departments. I want the Capitol 
removed from them, or they from the Capitol. I 
want to get clear of them. 

Mr. MASON. Does the gentleman allude to 
me as having written letters to the Globe? 
{ Laughter. } 

Mr. SEWARD. No, sir; I say that a consid- 
| erable amount of money could be saved by pro- 
| hibiting the receipt of letters from the Depart- 
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ments and their being printed in the Globe. I said 
the gentleman ought to look to this, if he wants 
to economize the Government expenditures, 

Mr. MASON. Make the motion, and I will 
vote for it. 

Mr. SEWARD. The gentleman strikes at lit- 
tle matters. Ele does not want to pay the clerks. 
He will take his $3,000 a year, and voted for the 
bill under which he and myself get that much a 
year; and I do notregret that vote. But this thing 
of the clerks’ compensation, I think, is a small 
matter to be serious about. Then there are these 
little boys here. Most of these are orphans. We 
are apt, too, to complain because we do not get 
a boy appointed, whom we wish to get a place 
for. I tried to get a bay appointed, and the Door- 
keeper said he could not appointhim. I was sat- 
isfied with that. I have put nobody in office here 
from my State, that | know of. We make war 
sometimes on the officers of the House, because 
we cannot get offices for those of our friends who 
want them. Let us furnish them with authority, 
and they will furnish those we want with places. 
But all this does not furnish us with an excuse for 
not paying our honest debts. 

Mr. MASON. Does the gentleman say | have 
complained ? 

Mr. SEWARD. The gentleman talked about 
litle boys in the West. He wanted to have them 
provided for. I do not want anybody from the 
South to come here and ask for office. It is the 
most demoralizing place in the world: and the 
very momenta man gets here he becomes tainted. 
A man cannot take care even of his own boys. If 
we keep on doing as we have, we shall soon have 
a nation of paupers. Our people are being taught 
that the Treasury isa sort of almshouse, and that 
they have the right to come here and fasten them- 
selves on it. Instead of teaching them that they 
are to sustain the Government, the lesson taught 
is that the Government will sustain them. Ido 
not want the people of the South, and especial- 
ly of Georgia, to look to Washington to be fed. 
‘They can find at home honorable and remunera- 
tive employment, and there their morals will not 
be corrupted. 

I have little more to say. 


I ask this House, in 
good faith, to pay these its employés the money 
which is honestly due them. Do not let us com- 
mence economy by striking at these men, who 
are poor, and who live upon their salaries, when 
millions are demanded from other quarters and 
voted. 7 

Mr. BURNETT. Mr. Chairman, the gentle- 
man from Virginia, in the opening of his remarks’ 
uttered a sentiment which I heartily indorse; and 
it is, that there is an evident and growing dispo- 
sition, on the part of the executive department of 
the Government, to absorb all of the powers of 
the legislative branch. This is evidenced in the 
history of the few preceding Congresses. We 
find that this system of deficiency bills is rapidly 
growing; and that, unless it is checked by the 
legislative department of the Government, there 
is no telling where it will end. 

We have a deficiency bill here of over eleven 
million dollars, and, as was well remarked by 
some gentleman who preceded me, before we get 
through with it no man can tell what will be the 
amountof it. I appeal to gentlemen here, not as 
a partisan, but I ask each gentleman who repre- 
sents a constituency upon this floor, whether we 
should not pause and consider well the question 
whether we will not check this thing when we 
have the power? What do you find in this bill? 
You find a deficiency for the Army of between 
three and four million dollars, with an antici- 
pated appropriation of nearly five millions dol- 
lars. Now, when the friends of the Administra- 
tion talk to me about this being a party measure, 
lask them if we should not at least make the ap- 
propriations in accordance with the rules of the 
House and the laws upon the statute-book ? Shall 
we put into deficiency bills that which does not 
properly belong to them? Shall we anticipate 
appropriations amounting to millions of dollars 
which are not even claimed to be deficiencies ? 

New, sir, I will go as far as any gentleman 
upon this floor to correct the abuses which exist 
in Utah. {1am in favor of using the strong arm 
of the Government for the purpose of suppress- 
ing the outrages existing in that Territory. I say 
that it is our duty, as the Representatives of the 
people, to do it. But I say that, when the Com- 
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mittee of Ways and Means come in here with a 
bill making appropriations of nearly eight millions 
of dollars for the Army, over and above the annual 
appropriations for the Government, we should 
know how the money is to be expended, and why 
this large increase of the annual appropriation. 
They do not tell us that it is all for deficiencies, 
Why not pat it, then, in separate bills in accord- 
ance with the existing law and usage of the body? 
Why put it all in a deficiency bill and claim it as 
a deficiency when there is really only a deficiency 
of between three and four million dollars? I be- 
lieve that is the amount, although I have not esti- 
mated it particularly. 

W hat else do we find, sir, in this bill? 
men get up here and ask us why we strike at small 
matters,and why wedo notstrike at millions. Sir, 
it is the principle, and not the amount that I care 
for. Our sympathies are appealed to. We are 
“a ske d to vote this money for the ‘ mployés about 
this Capitol because they are gentlemen, and are 
courteous and polite, and they have treated us 
courteously and polite ly—at least that has been 
my experience. But we are told that we make 
war upon these littl boys, and upon the clerks 
who vet up statistics and facts forthe House. Sir, 
it is part of their duty to do so; and Is iy now,if 

hese gentlemen are not s itisfied with their sala- 
ries, let them vacate their offices I hold to th 
loctrine that there 1s as wood material in the coun- 


Gentle- 


try, out of which to make pu hie officers, as the re 


is in office; and that there is no man employed 


underthe Government whose pl ice cannot be sup- 
plie d. You tell me about the « fliciency of these 
clerks. I grant you that they are efficient. I 


errant you that they have discharged their duties 
faithfully and efficiently. But is that any reason 
why you should put your arms into the public 
lreasury, and by a species of favoritism—for it 
is putupon no other ground—take from the public 
Treasury money to put into the pockets of these 
men? And for what?) For services which they 
rendered to the country? No, sir; butas a bonus, 
as a mere bonus, and nothing more. 

Gentlemen have referred ws to precedents. I 
care nothing for preecdents where they are wr 
and in violation of law. Let me reeall to the reco] 
lectionof gentlemen who were then here, the man- 
ner in which these resolutions were passed at the 
lastCongress. I say here that it was disgraceful, 
and I do not use too strong a word. Low were 
they I well remember that when on the 
3d day of March, 1857, the resolution was offered 
here to give era compensation to the employés 
gbout the Capitol, various gentlemen rose and 
asked members to give us the yeas and nays upon 
the proposition; but we wer frowned down and 
refused the yeas and nays. We were told it was 
a small matter. When we were called upon to 
violate the law and appropriate money which we 
had no authority to do, we were told that it was 
a small matter. 

Mr. SEWARD. Do I understand the gentle- 
man to say that the act of a former Congress put 
any restraint upon the last Congress, and that we 
had no right to pass the resolution ? 

Mr. BURNETT. No, sir; I say that the res- 
olution which was passed has been declared by 
the Secretary of the Treasury to be in conflict with 
law, and that this House had no power to pass 
such a resolution, there being a law upon the 
statute-book which forbid the appropriation of 
the contingent fund of the House for such a pur- 
pose. 

1 will read the gentleman what the Secretary of 
the Treasury says: 

“Tf 1 could find any evidence that the question had been 
the subject of serious consideration, and air opinion pro- 
nounced formally upon it, and acquiesced in, I should hesi- 
tate long before resorting to a new construction of the law. 
But such is not the case; and Lam so fully impressed with 
the wisdom of the law, and the clearly expressed purpose 


of Congress to make it permanent, that I must require its 
enforcement.” 


Mr. SEWARD. As TL understand it, the Sec- 
retary of the Treasury based his decision upon 
the law fixing the salaries of these officers; and 
the reason why he would not pay this extra com- 
pensation was, because it was not incorporated in 
an appropriation bill, but merely in a resolution 
of the House itself, which is nota lay. [admit 
that. 

Mr. BURNETT. Then we do not disagree at 
all. You have to give vitality to your resolution, 
by an act of Congress, before you can draw the 


ne 


vassed ? 
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money from the public Treasury. I say that your | great magnitude. There may be objections to 


resolution was wrong in its inception; thatit was 
void ab initio; and, therefore, when you under- 
take to give it vitality by anact of Congress, you 
violate your duty. 

Mr. LETCHER. I want to make a suggestion 
to the gentleman at that point. It will probably 
help his argument. 

Mr. BURNETT. 
argue this question with much more ability than 
I ean do: but l prefer to do my own speaking. 

Mr. LETCHER. I merely want to state a 
fact. 

The CHAIRMAN. The gentleman from Ken- 
tucky declines to vield the floor. 

Mr. BURNETT. I@Wish to say, in regard to 
these extra-compensation resolutions, that I am 
not one of those who are responsible for their 
During the short period of my service 
here, | have been opposed to these things; but 
when we have called for the yeas and nays, so 
that we might put ourselves on record, and let 
the country know who it is that votes away the 
money, we could not get a corporal’s guard to 
stand up. Why is it that, out of two hundred 
and thirty-odd ventlemen, we cannot get enough 
to order the yeas and nays? Gentlemen come 
round and tellus that we must not complain about 
small matters. Sir, if the pay of these clerks is 
ient, inerease it. Ifthe pay of the mes- 
sengers and pages is not enough, increase it. But 
lask gentlemen whether it is right, at the close 


passage, 


not suffic 


I know my friend -would | 


of a session of Congress, for us to pass resolutions | 


attempting to appropriate money out of the public 
‘Treasury to these men as a bonus ?—for it amounts 
to nothing else. 

Now, we have had precedents referred to. Ido 
not charge this thing upon any particular party 
here. Ithas been the course of members of all 
parties upon this floor. But your precedent is 
not worth a cent, if itis wrong. The gentleman 
from Ohio [Mr. Nicuoxs] expressed the opinion 


that this provision, which was incorporated in | 


the act of I854, was a mere limitation. Did he 
give any reason for it, further than his mere 
opinion? Ilere is the opinion of the Secretary of 
the Treasury—upon whom the gentleman relied 
as an authority for the passage of this third sec- 
tion of the bill, and he tells you, and I indorse 
the opinion fully, that there is no doubt it was 
intended to be a permanent provision; he so con- 
strued it. 

Now, let me eall attention to another fact. 1 
admit that theemployés here are efficientand faith- 
ful. Imakeno waruponthem. But we have been 
told that these men have been paid. Have these 
messengers and employés been paid? Noysir; not 
a dollar of this extra compensation have they been 
paid. But] grantthatthe gentleman from Alabama 
{Mr. Dowpet.] gives us a case here which may 
have some equity in it. He says that the person 


who bought up these claims paid, including in- || 


terest on the advance, more than the amount of 
the extra compensation. But it is a notorious 
fact that these claims were hawked about here in 
Washington, and that the sharpers who hang 
around the Capitol here are the men who are now 
clamorous for this money. 

Under the resolutions voted, you gave to Mr. 
Barclay, by the last seetion of the bill, $5,906 97; 
you gave to Mr. Buck $4,320; to another you gave 
$1,748; to another, $2,652; and to others numer- 
ous sums of a less amount. You are not told 
that the law authorizes this; youare asked to put 
it in the deficiency bill so as to enable these gen- 
tlemen to draw the money from the Treasury. 


Now, Lask every member of the House what jus- | 


tice is there in this? These gentlemen have dis- 
charged their duties at salaries fixed by law, and 


now you are asked to put your hands into the || ! 
| Congress to look at the posture of the public bust: 


Treasury and make them these extra appropri- 
ations; and though they do not amount in all to 
more than twenty-five thousand dollars, | ask if 
it is right for us to do it. 
any claims, equitable or legal, on Congress for 


_ third section, which contemplates paying t] 
| ployés of the House; or to others of a simi 


Have these gentlemen | 


this money? None whatever. I say that the prop- | 


osition of the gentleman from Virginia [Mr. Gar- 


ted to the Committee of Ways and Means with 
instructions. I can never give my assent or my 


vote to a bill which contains in it provisions of | 


this character. 


Mr. TAYLOR, of Louisiana. 


Mr. Chairman, | 


there are questions presented by this bill of very | 


| sation. 


various features of the bill. I am, however Fe 
one of those who are disposed to take eee, 
to the appropriation proposed to be made 


rt 
ption 
In the 
e em- 
character, in other parts of the bill. - 

But there ig an objection existing in my 
with regard to another portion of this bil] whict 
will compel me to vote against it. | would | ‘ 
disposed to vote for an appropriation for the na. 
ment of these employés, although I voted 
the resolution granting them that extr 


mind 


ay. 
against 
. 7 a compen- 
I should be inclined to make no diffic, 


in regard to carrying out an implied oblic 
growing out of the action of my brethren wh 
were members of the last House. But there is 
an important principle involved in our action oe 
this bill. I conceive that that principle 
which lies at the very foundation of all good roy. 
ernment, and that if we go on and recognize the 
mode of action proposed to be adopted now, we 
are laying the foundation of unnumbered eyils _ 
The gentleman from Virginia [Mr. Garyery) 
rave utterance to much that I heartily approve. 
The theory of our Government, as he well said. 
is violated by this proceeding. It is intended. 
under our system, that Congress should carry a 
the public business; that Congress should make 


ilty 
ation 


is one 


| provision for what is to be done, and that i; 


shauld regulate the expenditures of the Goverp- 


| ment. [tis not designed that the executive branch 


| go further than to execute the laws. 


of the Government of the United States should 
The giving 


it motion, and the shadowing out of the policy of 


| the nation is confided to the Congress of the Upi- 


ted States. Itis that body that is to determin, 
what is necessary for the public service. It js 
that body that is to determine what the public 
interests require should be undertaken. It is the 
duty of that body to provide the means for car- 
rying on the particular enterprises which it sees 
fit to determine on carrying on. And, sir, it is 
a fundamental principle of our Government that 
no money shall be drawn from the Treasury of 


the United States, except in pursuance of ap- 


| alone. 


propriations made by law. The power of taxa- 
tion, of raising revenue, is vested in Congress 
It is the peculiar function of the Con- 
gress of the United States to devise the means of 
raising the funds necessary forearrying on the 
public service, to fill the public Treasury, and to 


| determine for what purposes, at what times, and 
| in what manner the disbursements of the public 


| carrying on the public business. 


| gress. 


treasure shall be made. Congress provides an 
Army. Congress provides the various means of 
It is the duty 
of the Executive to give effect to the laws of Con- 
It is the duty of the Executive to expend 
the public funds, under the authority of law, for 
the purpose of carrying out the designs of Con- 
gress, of giving effect to the public policy which 
Congress has determined shall be carried out. 
But, Mr. Chairman, the executive department 
of the Government has no independent, original 


| power over the public affairs of the nation. When 
| the appropriations made by Congress are ex- 
| hausted, the Executive cannot go on to make fur- 


ther expenditures out of the public Treasury. Nor 


| is he authorized to change the whole scheme aud 
| course of administration at his discretion, so 4s 





| to augment the public expenditures in such a man- 


ner as to expend in one part of the year what was 
intended to supply the public wants during the 
whole of the year. Such a course is in violation 
of the fundamental principle of the public admi- 
istration of a republican government. Its whole 
frame-work, all its provisions and checks, were 
devised and contrived to prevent any necessity 
for anything .of the sort. It is the province 0! 


ness; to ascertain what the exigencies of the pud- 
lic service wil! require, and to provide for thet. 
When, in view of what it is presumed will be the 
state of things during the year, the Congress °! 
the United States has made certain appropriauions, 


/and something not contemplated occurs S° that 
NETT] is a good one; that this bill be recommit- | 


the appropriations are sooner exhausted than was 
expected when they were made, will any - 
pretend to say that it is compatible with the g& 
nius of our institutions, or with the principles 
which the Government is founded, for the Exec 
tive still to continue to employ the public treasut 
without the authority of law? No, sir; our Go" 
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